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To  the  Honorable  the  Mayor: 

The  following  summary  lists  the  salient  points  made  in  the  at- 
tached Special  Report  on  Abandoned  Buildings  recently  completed  by 
the  Finance  Commission. 

In  the  interest  of  conserving  Boston's  dwindling  housing  stock, 
many  buildings  now  destined  for  abandonment  can  and  should  be 
salvaged  and  conserved.   The  inevitability  of  abandonment  should  not 
be  accepted  as  a  matter  of  course. 

Abandonment  of  buildings  in  Boston  is  a  problem  of  substantial 
proportions.   In  1970  in  excess  of  $1,000,000  will  be  spent  for  demo- 
lition of  buildings  at  an  average  rate  of  $2,000  per  structure.   More- 
over, it  cost  the  City  $350,000  in  1969  just  to  put  out  the  fires  in 
abandoned  buildings |  the  crime  problem  inherent  in  these  structures 
is  notorious.   The  cumulative  tax  loss  over  the  years  has  been  great. 

As  of  mid-year  1970  there  are  approximately  1300  residential 
buildings  in  the  City  which  have  been  abandoned. 

The  prospects  for  a  successful  so-called  In-fill  Program  are  now 
dim;  this  was  the  program  to  fill  the  voids  left  by  abandoned 
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buildings  which  had  been  razed.   The  City  must  now  make  every  effort 
to  prevent  the  creation  of  such  voids  in  the  future. 

There  are  several  approaches  and  devices,  many  of  which  have  not 
yet  been  tried,  which  could  make  this  preservation  program  possible, 
and  stem  the  tide  of  demolition  which  continues  to  erode  the  City's 
housing  stock. 

Efforts  aimed  at  the  early  stages  of  neighborhood  decay  are 
already  underway.   The  Federally-funded  Community  Improvement  Program 
is  the  principal  techniques  but  whether  substantial  additional  Federal 
funds  will  be  available  is  an  open  question.   A  self -liquidating 
approach  to  code  enforcement,  by  means  of  a  licensing  process  as  is 
done  in  Baltimore,  Philadelphia,  Washington  and  San  Francisco,  should 
be  considered. 

Municipal  regulatory  policies  conducive  to  residential  rehabili- 
tation should  be  adopted.   The  present  power  of  the  Building  Commis- 
sioner and  the  Housing  Inspection  Commissioner  to  make  structural  re- 
pairs could  be  developed  to  a  point  where  the  rehabilitation  of  selec- 
ted buildings  under  City  auspices  could  become  a  reality. 

Further  measures  which  might  help  to  improve  conditions  for  ten- 
ants and  conserve  housing  stock  would  be  a  licensing  ordinance  for 
owners  and  managers  of  rental  housing.   A  uniform  statutory  lease 
with  appropriate  safeguards  for  tenants  and  landlords  applicable  to 
all  low-income  housing  might  also  be  of  substantial  benefit  in  meeting 
existing  tenant  grievances. 

A  consistent  period  of  exemption  from  real  property  tax  increases 
for  housing  rehabilitation  projects  should  be  established.   There  is 
indication  that  a  number  of  tax-delinquont  structursci  could  be 
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purchased  and  economically  rehabilitated  if  overdue  taxes  were  waived. 
Another  needed  innovation  is  the  restructuring  of  existing  court  pro- 
cedures or  the  establishment  of  a  court  having  special  jurisdiction 
and  competence  to  deal  with  housing  matters. 

When  preventative  programs  fail,  however,  and  building  abandon- 
ment occurs,  more  radical  remedies  are  needed.  A  workable  method  of 
fast  and  expeditious  acquiring  of  title  to  property  by  the  City  must 
be  developed.  Present  inadequate  foreclosure  procedures  must  be 
overhauled.  The  current  foreclosure  scheme,  with  its  lengthy  delays 
is  neither  responsive  to  collection  needs  nor  to  the  City's  program  to 
curb  deterioration  of  residential  housing. 

*■  Respectfully  submitted, 

Lawrence  T.  Perera,  Chairman, 

Joseph  P.  McNamara, 

Russell  S.  Codman,  Jr., 

Frederick  R.  H.  Witherby, 


THE  FINANCE  COMMISSION. 


Thomas  J.  Murphy, 
Executive  Secretary, 
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I_j.  INTRODUCTION 

This  report  sprang  from  a  study  of  housing  abandonment  under- 
taken by  the  Finance  Commission  of  the  City  of  Boston  during  the 
summer  of  1970.  We  became  fully  aware  of  the  dimension  of  this  prob- 
lem in  the  course  of  a  routine  review  of  the  City's  demolition  pro- 
gram.  In  1970,  the  City  will  spend  in  excess  of  $1,000,000  for  demo- 
lition at  an  average  rate  of  $2,000  per  structure.   Pursuant  to  con- 
tracts with  the  federal  government  ^  which  provide  for  reimbursement 
of  two-thirds  of  the  City's  demolition  costs,  the  Building  Department 
razed  325  structures  in  the  federal  fiscal  year  1969  and  will  raze 
600  buildings  in  1970.^  These  figures  do  not  include  structures  which 
the  City  has  removed  and  will  remove  during  this  period  at  its  own 
expense,  for  reason  of  health  and  public  safety. 

Further  investigation  revealed  to  us  that  as  of  mid-year  1970 
there  were  approximately  1,300  residential  buildings  in  the  City  which 
have  been  abandoned.   Excluding  those  which  are  owned  by  the  Common- 
wealth and  the  Boston  Redevelopment  Authority  (B.R.A.)  at  least  900 
structures,  representing  2,200  dwelling  units,  have  been  abandoned 
and  are  presently  subject  to  neither  state  nor  municipal  control. 
This  represents  about  1%   of  Boston's  existing  housing  stock.   For  the 
South  End  the  percentage  is  S%   and  it  undoubtedly  runs  even  higher 
within  the  Model  City  Neighborhood. 

The  human  tragedy  of  building  loss  of  this  magnitude  is  immense. 


1 
Pursuant  to  ^2  U.S.C.A.s.  1^67. 


2 

Interview  with  Commissioner  Richard  R,  Thuma,  Boston  Building  Depart- 
ment July,  1970,  whose  cooperation  and  assistance  throughout  the 
study  is  greatly  appreciated.   See  generally  Appendix,  Table  I. 
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and  greatly  exacerbated  by  the  acute  shortage  of  housing  throughout 
the  City.  Today  in  Boston  the  rate  of  housing  demolition  offsets 
the  velocity  of  new  construction  which  produces  about  1600  dwelling 
units  per  year.  Such  social  costs  cannot  be  adequately  measured  in 
dollars  and  cents.  It  goes  without  saying  that  most  of  this  burden 
will  be  borne  by  the  poor. 

Over  and  above  the  human  loss,  building  abandonment  results  in 
very  real  costs  to  the  City  which  can  be  measured  quantitatively.  For 
example : 

(a)  When  abandoned  buildings  deteriorate  to  the  point  of  be- 
coming hazardous  and  a  nuisance,  they  must  be  razed,  at  an  average 
cost  of  $2i,000  each. 

(b)  If  a  btfilding  is  to  be  salvaged  and  rehabilitated  it  must 
be  boarded  up  at  an  average  cost  of  $700. 

(c)  Abandoned  buildings  are  a  notorious  fire  hazard.   In  1969, 
185^  of  structural  fires  in  the  City  occurred  in  vacant  buildings.   It 
cost  the  City  $350,000  to  put  these  fires  out,  an  average  expenditure 
of  $1,000  per  fire. 

(d)  Abandoned  buildings  as  a  rule  do  not  pay  taxes.  Boston  re- 
lies on  the  property  tax  for  about  6$%   of  its  revenue  requirements. 
The  City  loses  hundreds  of  thousands  of  dollars  a  yesu:*  in  revenue 
because  of  building  abandonment. 

(e)  Finally,  where  vacant  buildings  become  concentrated  in  a 
single  area,  they  add  to  the  crime  problem.   A  special  police  study 
conducted  in  the  South  End  for  the  six-month  period  from  January  to 
June  of  1969  showed  that  l,l431  arrests  were  made  in  and  around 
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3 
abandoned  buildings.   This  is  an  average  of  3.5  arrests  per  building. 

These  figures,  however,  do  little  to  convey  the  impact  on  a 

neighborhood  of  building  blight  and  abandonment.   Time  magazine,  in 

a  recent  editorial,  expressed  it  well  when  it  said: 

Each  of  the  half -forgotten  neighborhoods  has  a 
bombed-out,  end-of-war  appearance;  about  all  of 
them  lingers  the  stale  odor  of  mouldering  plaster 
and  rotting  wood.  Peeling  paint  is  everywhere; 
streets  glisten  with  shards  of  glass  from  broken 
windows.  Front  doors  have  been  ripped  from 
their  hinges,  and  human  excrement  often  litters 
the  stairwells.  Interior  partitions  are  punched 
through,  floors  broken  up  and  obscene  pictures 
scrawled  on  the  walls.  Yet  in  their  essential 
structure,  the  hulks  are  often  solid  . .  .^ 

These  findings  convinced  us  that  it  would  be  appropriate  for 
the  Finance  Commission  to  explore  various  possibilities  for  improving 
the  City's  race  against  time  to  conserve  and  rehabilitate  deterio- 
rating residential  structures  before  they  reach  a  point  of  no  re- 
turn. We  learned  from  our  study  that  much  of  the  housing  that  is 
lost  through  abandonment  could  have  been  saved  with  adequate  main- 
tenance. Much  of  it  can  still  be  salvaged  and  rehabilitated.  When 
the  cost  of  new  construction  is  considered,  not  to  mention  the  com- 
munity dislocation  resulting  from  land  clearance  and  relocation  prob- 
lems, the  relevant  question  is  -  how  can  Boston  best  ensure  that  its 
existing  housing  stock  is  conserved  and  restored. 


3 
Testimony  of  Boston  Housing  Commissioner  Francis  W.  Gens  before  the 
Senate  Subcommittee  on  Housing  and  Urban  Affairs,  July  23,  1970. 
Commissioner  Gen's  cooperation  throughout  this  study  is  sincerely 
appreciated. 

k 
Time,  March  16,  1970. 


II.   THE  ABANDONMENT  PROCESS  AND  NEIGHBORHOOD  DECAY 

The  development  of  appropriate  repair  and  rehabilitation  me- 
chanisms requires  an  understanding  of  what  lies  behind  the  abandon- 
ment process.   The  microeconomics  of  neighborhood  decline  have  long 
been  understood: 

When  signs  of  blight  or  impending  racial  or  eco- 
nomic change  appear,  financial  institutions,  an- 
ticipating a  potential  drop  in  market  value,  be- 
come reluctant  to  invest  in  an  area.  Responsible 
individuals  are  deterred  from  purchasing  buildings, 
and  present  owners  may  be  unable  to  finance  im- 
provements. As  surrounding  properties  deteriorate, 
homeowners  lose  faith  in  the  neighborhood  and  neg- 
lect basic  maintenance;  landlords,  fearful tiiat 
rental  income  will  be  too  low  to  justify  invest- 
ment, react  similarly.  Financing  and  ownership 
devolve  upon  investors  who  demand  substantial 
short-range  profits  for  their  high-risk  invest- 
ment.' Because  tenants  often  cannot  afford  higher 
rents,  landlords  may  increase  their  returns  by  de- 
ferring maintenance  and  by  overcrowding  individual 
units.  This,  in  turn,  speeds  deterioration  and 
overburdens  community  facilities.  As  one  building 
after  another  becomes  blighted,  the  character  of 
the  neighborhood  worsens,  investors  demand  that 
their  capital  be  returned  more  quickly,  and  the 
downward  spiral  continues  at  an  accelerating 
pace.  5 

The  nature  of  the  social  forces  at  work  in  this  process  have 

been  the  subject  for  considerable  debate.   Professor  George 

Sternlieb  of  Rutgers  University  has  taken  the  view  that  the  trend 


5 

Enforcement  Of  Municipal  Housing  Codes,  78  HARV.  L.  Rev.  801  (1965) 
(Note). 

Interviews  with  Roxbury  residents  indicate  that  insurance  is  often 
canceled  whan  an  adjacent  building  becomes  vacant.  Also  where  this 
occurs,  financing  for  extensive  rehabilitation  cannot  be  obtained. 
When  capital  and  insurance  is  thus  diverted  from  blighted  areas, 
deterioration  accelerates. 
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is  irreversible.^  It  marks  the  end,  he  says,  of  what  was  once  the 
prime  function  of  the  urban  core:  to  provide  a  way-station  for 
floods  of  immigrants  who  held  low-skilled  Jobs  in  industries  that 
constituted  the  urban  economic  base.   He  points  out  that  the  concen- 
tration of  low-skilled  industrial  Jobs  in  core  cities  is  substan- 
tially a  thing  of  the  past.  With  the  migration  of  much  industry  to 

7 
the  suburbs,  the  core-city  resident  must  follow  the  Job  market  if 

he  is  to  remain  employed.   Since  that  market  exists  to  a  greater  ex- 
tent than  ever  outside  the  core  city,  his  place  of  residence  must 
necessarily  shift  outwards  to  the  satellite  suburban  communities. 
Whatever  the  theoretical  validity  of  this  analysis,  current 
experience  shows  that  the  core  city  still  holds  a  substantial  number 
of  under-privileged  residents  who  have  not  had  the  opportunity,  or 
perhaps  do  not  wish,  to  remove  to  suburban  areas.   No  one  can  deny 
that  the  City  with  assistance  from  the  federal  and  state  government, 
must  find  a  way  to  ensure  that  these  persons  will  be  adequately 
housed  and  cared  for.   The  suggestions  which  are  developed  in  this 
report  are  focused  on  the  need  to  conserve  and  restore  existing 
housing  stock.   They  must  be  viewed  as  a  vital  part,  but  still  only  a 
part  of  the  overall  solution.   Social  trends  of  this  magnitude  de- 
mand, in  addition,  broadly-based  City  programs  for  new  housing 


6 
Testimony  before  the  Senate  Subcommittee  on  Housing  and  Urban 
Affairs,  July  23,  1970. 

7 
See  Boston  Globe  of  July  26,  1970,  for  the  suggestion  by  Professor 
David  L.  Birch  of  Harvard  University  that  this  trend  is  likely  to 
be  matched  by  a  return  of  upper  income  people  to  the  central  core. 
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construction  and  community  improvements. 

Some  insight  into  the  mechanisms  that  will  be  needed  to  provide 
new  housing  for  the  poor  may  be  gained  from  the  following  passage 
from  Moving  Towards  the  Nation's  Housing  Goal  (prepared  for  the 
Brookings  Institution,  September,  1968;  quoted  in  69  Col.  L.  Rev. 


at  1335): 


The  income  which  any  household  must  attain  to  rent 
or  buy  adequate  housing  without  spending  too  high  a 
proportion  of  its  total  income  on  housing  is  signif- 
icantly higher  than  the  "official  poverty  level"  as 
defined  by  the  Social  Security  Administration.   This 
level  is  calculated  by  determining  what  the  minimal 
adequate  diet  for  a  given  household  costs,  and  then 
multiplying  by  three.   In  196?,  this  food-based 
approach  resulted  in  a  poverty  level  of  $3335  for  a 
four-person  household.  An  alternative  method  of  de- 
fining poverty  using  housing  as  the  base  would  be 
calculating  the  cost  of  renting  adequate  housing  for 
a  give^-sized  household,  and  then  multiplying  by 
four.  Using  this  approach,  and  assuming  that  an 
"adequate"  house  was  a  newly-built  apartment  unit 
constructed  to  meet  federally-defined  quality 
standards,  the  "housing  poverty-level"  income  for 
a  four-person  household  in  196?  was  $861|0.   But 
over  60%  of  all  U.S.  households  had  incomes  below 
this  level  in  1967.   Thus,  it  appears  that  a  major- 
ity of  Americans  were  "housing  poor"  in  relation  to 
new  units . 


III.   BOSTON'S  REQUIREMENTS  IN  A  NUTSHELL 

Boston's  bumper  crop  of  abandoned  buildings,  instead  of  being 
regarded  as  a  demolition  target,  must  be  carefully  appraised  as  a 
source  of  needed  housing. 

The  City  must  counter  the  downward  cycle  through  which  resi- 
dential structures  now  pass  on  the  way  from  blight  and  decay  to 


8 
See  Welfeld,  A  New  Framework  for  Federal  Housing  Aids,  69  Col.  L.  Rev» 
135U  (1969)  for  the  suggestion  that  more  adequate  housing  units  could 
be  made  available  to  the  poor  by  subsidizing  housing  for  all  income 
groups.  As  standard  units  are  vacated  when  their  middle-class  owners 
move  into  new  housing,  those  units  would  become  available  to  the  poor. 


-7- 

abandonment  by  a  vigorous  program  aimed  at  the  conservation  and  re- 
habilitation of  residential  housing  before  it  reaches  the  point  of 
no  return. 

The  rate  at  which  the  process  of  deterioration  accelerates  sug- 
gests to  us  that  substantial  returns  will  be  realized  if  the  City 
directs  increased  attention  to  the  early  stages  of  neighborhood  decay, 
The  required  programs  necessarily  include  broad  and  flexible  code 
enforcement  and  tax  and  regulatory  policies  conducive  to  residjantial 
rehabilitatioh.  Even  in  communities  where  deterioration  is  well 
advanced,  there  is  still  substantial  evidence  that  code  enforcement 
and  related  rehabilitation  techniques  can  preserve  and  create  a 
supply  of  decent,  low-cost  housing. 

When  such  preventative  programs  fail  and  abandonment  occurs, 
more  effective  legal  remedies  than  now  exist  are  clearly  required. 
First  and  foremost,  the  City  must  be  able  to  acquire  control  of  aban- 
doned structures  quickly,  before  the  chances  for  rehabilitation  are 
lost.   This  means  that  the  City  must  have  a  workable  method  of  ac- 
quiring title  to  abandoned  buildings  swiftly  and  with  the  minimum 
exposure  to  liability.   Current  foreclosure  procedures  are  utterly 
inadequate  and,  at  the  very  least,  must  be  completely  overhauled. 
In  addition,  the  eminent  domain  power  must  be  adopted  so  that  it 
will  be  fully  responsive  to  this  need. 

In  this  report  we  endorse  and  emphasize  certain  City  policies 
and  programs  which  we  believe  are  effective  in  countering  housing 
deterioration  and  abandonment.  In  certain  cases  we  suggest  ways  in 
which  existing  programs  can  be  strengthened  by  increased  support 
or  some  change  or  addition  which  we  believe  will  help  to  make  them 
more  effective.  When  we  come  to  the  matter  of  City  repairs  and  the 


-8- 

acquisition  of  control  over  abandoned  structures  we  offer  more  radi- 
cal revisions  in  existing  City  policy  for  consideration. 

In  making  all  of  these  suggestions  and  recommendations  we  recog- 
nize that  there  may  well  be  functional  or  other  limitations  to  some 
of  them  which  we  have  overlooked.   This  follows  from  the  fact  that 
those  line  Departments  responsible  for  the  various  municipal  respon- 
sibilities  involved  have  specialized  expertise  which  may  in  any  given 
instance  contradict  what  has  seemed  to  us  to  be  a  logical  conclusion. 
This  is  to  be  expected.   It  is  our  primary  hope  that  the  report  will 
stimulate  thinking  in  all  quarters,  lead  to  a  review  and  re-eval- 
uation of  our  present  techniques  of  dealing  with  the  overall  prob- 
lem, and,  hopefully,  serve  as  a  catalyst  for  a  renewed  effort  to 
battle  against  tlie  further  loss  of  one  of  our  most  precious  commodi- 
ties -  decent  housing. 

IV.   RECOMMENDATIONS  FOR  IMPROVING  BOSTON'S  PROGRAM 

A.)   Code  Enforcement  And  Regulatory  Procedures 
More  Responsive  To  Rehabilitation  Needs. 

Code  Enforcement 


The  need  for  a  program  which  will  confront  blight  and  decay 
head-on  at  the  front  end  of  the  cycle  which  ultimately  leads  to 
abandonment  has  been  stated  to  be  a  primary  objective.   If  it  were 
possible  through  preventative  programs  to  ensure  that  all  residen- 
tial housing  stock  is  adequately  maintained  and  operated,  we  might 
be  able  to  eliminate  the  abandonment  problem  altogether.   Even  if 
such  an  objective  is,  as  a  practical  matter,  unrealistic,  never- 
theless preventative  measures  are  clearly  deserving  of  the  highest 
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prlorlty  In  the  City' a  housing  polloy. 

To  date«  Boston  has  made  a  conmiltment  to  code  enforcement  whlch> 
though  limited,  has  had  encouraging  results.   The  Housing  Inspection 
Department,  formed  by  Mayor  John  P.  Collins  to  provide  a  comprehen- 
sive code  Inspection  service,  has  the  jurisdiction  to  enforce  all 

q 
codes  and  related  ordinances  and  laws  which  relate  to  housing.   Prior 

to  the  creation  of  this  agency,  responsibility  for  the  enforcement 

of  the  various  codes  was  badly  divided  among  several  departments 

which  resulted  in  inefficient  and  erratic  inspection  at  best. 

The  keystone  in  the  code  enforcement  program  so  far  has  been 
federally  aided  "Concentrated  Code  Enforcement."  This  program,  estab- 
lished in  the  Housing  and  Urban  Development  Act  of  1965>  provides 
for  payment  by  the  federal  government  of  two -thirds  the  cost  of  in- 
tensive area-wide  enforcement  of  local  codes  in  deterioration  areas, ^^ 
and  is  "aimed  primarily  at  areas  where  code  enforcement  can  arrest 
developing  blight  or  restore  neighborhoods  with  a  minimum  of  reli- 
ance on  outright  clearance. "^^ 

To  date,  Boston  has  received  federal  funds  for  code  enforcement 

in  two  areas  of  the  City--Jamaica  Plain  and  the  Fields  Corner- 


9 
See  generally  Legislative  Research  Council  Report  Relative  to 
Housing  and  Code  Enforcement.  July  29 «  1970*  House  Doc.  No.  608U; 
Enforoement  of  Municipal  Housing  Codes,  78  HARV.  L.  Rev.  801  (1965) 
(Note);  see  also  Appendix  Table  for  Senator  Charles  E.  Goodell's 
proposal  concerning  housing  management  programs  and  a  discussion 
of  Baltimore's  Housing  Clinic. 

10 
See  k2   U.S.C.A.  s.  11^68. 

11 

3  U.S.  Code  Congressional  and  Administrative  News,  p.  UOl^.2  (1966) 
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Ronan  Park  diatrict  of  Dorchester.   These  "Community  Improvement 
Programs,"  as  they  are  called,  could  well  cause  the  neighborhoods 
involved  to  turn  a  corner  in  their  fight  against  blight  and  decay. 
Unfortunately,  federal  funds  for  code  enforcement  are  critically 
short  and  the  Housing  Inspection  Department  budget  is  presently  in- 
adequate to  permit  the  conduct  of  concentrated  code  enforcement  in 
many  of  the  other  City  neighborhoods  which  would  materially  benefit 
from  such  a  program.   The  future  of  federal  funding  is  hazy.   Until 
it  clears  up,  we  believe  that  the  City  should  seriously  consider 
funding  the  full  cost  of  code  enforcement  in  those  residential  dis- 
tricts which  are  seriously  jeopardized  by  blight  but  demonstrate  a 
capacity  to  respond  to  such  a  corrective  program.   Middle  and  upper 
income  neighborh®ods,  incidentally,  should  not  be  overlooked  in  the 
City's  selection  of  additional  areas  of  concentrated  code  enforce- 
ment. 

Because  of  the  obvious  increase  in  funding  which  such  additional 
projects  would  require,  a  self -liquidating  approach  to  code  enforce- 
ment ought  to  be  considered.   In  Baltimore,  Philadelphia  and 
Washington,  the  owners  of  multiple  dwellings  are  required  to  obtain 
a  license  each  year  and  it  is  a  prerequisite  to  the  issuance  of  that 

license,  that  the  owner  obtain  a  "certificate  of  compliance"  with 

12 
local  housing  codes.    The  licensing  fee  can  thereby  defray  all,  or 

a  significant  portion  of,  the  cost  of  inspection.   In  Boston  the 

licensing  requirement  extends  to  lodging  houses  but  not  to  apartment 

buildings.   If  the  licensing  power  were  extended  to  apply  to  all 


12 

78  HARV.  L.  Rev.  801  at  836.   A  similar  system  prevails  in  San 
Francisco.   See  The  Systematic  Code  Enforcement  Program  of 
Apartment  Houses  and  Hotels  in  San  Francisco »  p.  8  (1970). 
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residential  properties,  for  reasons  hereinafter  set  forth,  it  could 
easily  be  considered  with  the  code  enforcement  objectives  we  have 
described. 

One  significant  advantage  of  the  federal  code  enforcement  pro- 
gram, however,  which  would  be  difficult  but  not  necessarily  im- 
possible for  the  City  to  provide  is  collateral  financing  which  is 
available  to  owners  in  the  form  of  rehabilitation  grants  of  $3500 
and  rehabilitation  loans  at  a  rate  of  3%      •   These  subsidies  permit 
the  code  enforcement  program  to  rise  above  the  level  of  mere  law 
enforcement  and  actually  assist  landowners  of  modest  means  to  bring 
their  properties  up  to  an  appropriate  standard  of  decency  and 
safety. 

Housing  Court 

For  several  years  the  City  of  Boston  has  pressed  the  General 
Court  to  establish  in  Boston  a  court  having  a  special  jurisdiction 
and  competence  to  deal  with  housing  matters.   Presently,  the  Munic- 
ipal Court  and  the  Superior  Court  do  not  seem  equipped  or  oriented 
to  deal  effectively  with  code  enforcement  and  related  housing  cases. 
In  the  press  of  other  judicial  business  such  matters  earn  only  a  low 
priority.  Evidence  of  this  fact  is  the  delay  and  frequent  contin- 
uances granted  before  the  hearing  of  such  cases,  the  often  apathetic 
reception  of  the  case  and  the  leniency  demonstrated  in  general  to  the 
code  offender.   Experience  in  other  cities  which  refer  housing  of- 
fenses to  routine  judicial  tribunals  has  been  similar. 

The  reason  for  this  situation  is  possibly  that  the  judiciary 
tends  to  consider  housing  cases  unpalatable.   It  is  probably  also 


13 

i+2  U.S.G.A.    3.11+66,   1+2  U.S.C.A.    s. 11+52    (b)    (a)    (1)    (A). 
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true  that  municipal  judges  are  generally  unfamiliar  with  the  enforce- 
ment policies  behind  the  housing  codes,  and  their  significance  in 
the  overall  housing  program  for  the  City.   According  to  judges  who 

sat  on  the  Baltimore  Housing  Court,  it  took  six  months  for  them  to 

11+ 
fully  comprehend  the  complexities  of  code  enforcement. 

The  effect  of  such  a  judicial  attitude  on  the  morale,  not  to 

mention  the  effectiveness,  of  our  Housing  Inspection  officials  is  del- 

eterious  indeed.   It  is  not  an  overstatement  to  suggest  that  without 

a  concerned  housing-oriented  judiciary,  code  enforcement  will  fail. 

Another  more  technical  deficiency  in  our  judicial  machinery 
merits  attention.   At  the  present  time  our  code  enforcement  efforts 
rely  upon  criminal  fines  as  their  chief  sanction.   Criminal  penalties 
are  often  inadequate  to  cope  with  a  continuing  violation  which  cries 
out  for  immediate  correction,  or  to  encourage  the  property  owners  of 
limited  means.   They  tend  also  to  produce  delay  in  punishment  by  en- 
couraging appeals.  What  is  really  needed  is  an  extension  of  equity 
powers  to  the  housing  area  so  that  injunctions  against  violations 
might  be  utilized  and  a  greater  emphasis  placed  upon  inducing  compli-' 
ancs  with  minimum  code  standards.   Such  powers  do  not  exist  now  in 
our  municipal  courts.   Legislation  is  required  if  our  existing  courts 
are  to  be  able  to  exercise  them. 

Unless  our  courts  are  organized  to  provide  immediate  and  effec- 
tive attention  to  this  field  of  judicial  business,  a  Housing  Court 
must  be  established.   So  far  opponents  of  a  Housing  Court  have  con- 
tended that  existing  judicial  machinery  is  adequate.   They  have 


Ik 

78  HARV.  L.  Rev.  (Supra)  at  8l8. 
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f ailed,  however,  to  sustain  the  burden  of  proof.   We  cannot  wait  any 
longer.   Unless  a  immediate  and  adequate  response  Is  forthcoming,  a 
Housing  Court  should  be  established  in  Boston  without  further  delay. 

Rehabilitation  Programs 

Federally-assisted  code  enforcement,  municipal  inspections,  and 
other  forms  of  regulation,  however  well-administered,  must  lead  to 
tangible  improvements  to  the  housing  supply  if  they  are  to  be  valid 
for  our  purposes.  While  it  is  believed  that  these  regulations  will 
have  such  an  effect  one  must  expect  that  a  certain  number  of  owners  will 
be  either  unable  or  unwilling  to  upgrade  their  buildings  without  fin- 
ancial aid  which  presently  may  be  available  to  them  only  under  the 
federally-assisted  code  enforcement  program.  Because  of  existing 
limitations  on  federal  funding,  we  have  already  suggested  that  the 
City  seriously  consider  establishing  a  municipal  fund  which  might  pro- 
vide "seed  money"  for  rehabilitation  in  critical  areas  in  the  form 
of  low-cost  loans  or  even  out-right  grants.   Responsibility  for  the 
administration  of  such  a  fund  should  probably  rest  with  the  Depart- 
ment most  acutely  aware  of  the  community's  condition  and  the  state 

of  the  structure  itself.   Presently,  the  Housing  Inspection  Depart- 

15 
ment  would  appear  to  be  the  appropriate  agency. 

Unfortunately,  there  will  be  instances  where  the  owner  will  not 

respond  to  any  Incentive  or  sanction.   In  such  a  case  abandonment  may 

have  already  occurred.   Here,  the  City  must  be  able  to  move  swiftly 

to  see  that  improvements  are  made  or  risk  loss  of  the  structure.   On 

the  other  hand,  where  title  still  stands  in  an  absentee  owner,  the 

City  must  be  cautious  about  making  an  investment  in  a  property  - 

especially  without  some  assurance  that  it  will  be  repaid.   These  two 


^'■k 


is  must  be  carefully  reviewed  by  the  interested  Department  heads 


seemingly  conflicting  interests  must  somehow  be  resolved.   One  tech- 
nique we  will  consider  later  is  speeding  up  the  process  by  which  the 
City  can  acquire  control  and  title  to  abandoned  structures,  thereby 
permitting  a  disposition  of  the  structure  to  a  developer  in  the  con- 
ventional manner.   Short  of  that,  however,  the  City  should  be  able  and 
willing  to  proceed  either  on  its  own  or  through  the  agency  of  a  con- 
tractor/developer to  correct  conditions  in  blighted  and  absentee- 
owned  properties. 

The  Building  Commissioner  now  has  the  power  to  make  structural 
repairs,  and  the  Housing  Inspection  Commissioner  may  make  certain  re- 
pairs, when  the  public  safety,  health  and  morals  are  threatened. 
Neither  Agency,  however,  is  currently  funded  nor  staffed  to  oversee 
a  rehabilitation' program  of  any  scale.   Either  might  be  strengthened 
so  as  to  carry  out  this  function,  or,  the  Job  might  be  given  to 
another  agency  altogether,  such  as  the  Public  Facilities  Department, 
which  administers  most  of  the  City's  municipal  construction  programs. 
In  any  event,  one  Department  should  be  selected  and  organized  to  do 
the  job. 

The  selection  of  buildings  to  be  rehabilitated  under  City  aus- 
pices could  be  made  both  by  code  enforcement  authorities  and  inter- 
ested (and  competent)  developers,  including  both  private  and  non- 
profit sponsors.   Once  selected,  a  building  could  be  (a)  rehabilita- 
ted by  the  City  on  an  agency  basis  by  a  private  contractor  and  then 
managed  by  the  City  either  directly,  or  under  contract  with  a 
management  company,  or  (b)  turned  over  to  a  private  developer  for  re- 
habilitation and  management.   In  either  case,  the  development  and 
management  costs  must  be  secured  by  all  or  a  portion  of  current  rental 
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Income   loan  on  the  property  which  would  necessarily  have  to  be 
returned  by  the  owner  if  he  should  ever  attempt  to  redeem  his  owner- 
ship.  Foreclosure,  or  an  out-right  taking,  should  be  instituted  in 
any  such  case,  as  a  matter  of  course. 

The  risk  in  such  a  rehabilitation  procedure  stems  from  the  fact 
that  a  considerable  investment  must  be  made  without  title  or  even  a 
conventional  security  (mortgage)  interest.   Upon  completion  of  title 
acquisition,  of  course,  title  would  be  transferred  to  the  rehabilita- 
tion contractor  or  held  by  the  City  as  the  case  might  be,  but  in  the 
meantime  one  would  have  only  a  "potentiality  of  title."   Lending  in- 
stitutions would  probably  take  a  dim  view  of  such  a  security  device 
without  a  guarantee  or  insurance  scheme.   Thus,  a  developer  might 
well  be  unable  to  obtain  financing  to  undertake  such  a  project.   The 
possibility,  however,  of  obtaining  the  consent  of  the  Massachusetts 
Housing  and  Finance  Agency  to  loans  made  on  such  a  basis  ought  to  be 
considered.   The  federal  government  has  considered  a  proposal 
that  federal  rehabilitation  grants  be  made  available  to  local  govern- 
ments where  "a  substantial  number  of  properties  have  been  abandoned 
or  (where  it  can  be  foreseen)  ...  that  the  problem  of  abandonment 
may  arise,"  and  where  the  private  properties  are  held  by  the  City 
pending  foreclosure-^' .   Such  a  program  would  be  of  great  benefit  here. 
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The  New  York  receivership  law  approaches  this,  although  it  has  serious 
management  weaknesses.   See  N.Y.  MULT.  DWELL,  LAWS,  s.  309.  Boston's  re- 
ceivership and  management  powers  are  set  forth  in  Acts  of  1962,  Ch.2ij.7o 
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See  Appendix  Table  II  for  Senator  Charles  E.  Goodell's  housing  manage- 
ment proposal  and  for  Senator  Edward  W.  Brooke's  bill,  which  would 
provide  federal  grants  for  rehabilitating  city-controlled  private 
property  before  tax  title  for  foreclosure.   Although  these  measures 
are  not  yet  in  their  final  form,  they  will  probably  be  adapted  to 
this  type  of  program 
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The  risk  to  any  private  developer  may  currently  prohibit  spon- 
sorship of  such  rehabilitation  projects,  without  changes  in  local 
lending  policies  or  state  and  federal  law.   In  the  meantime,  the 
City  might  be  well  served  to  undertake  a  carefully  monitored,  limit- 
ed experimental  program  to  carry  out  rehabilitation  of  seriously 
blighted  or  abandoned  dwelling  units  under  contract  which  would  in- 
clude rental  management  and  eventually  ownership  of  the  property  in- 
volved . 

Additional  Regulatory  Proposals 

Regulation  of  any  form  of  economic  activity  must  be  carefully 
considered  to  ensure  that  it  does  not  produce  a  result  different 
from  the  one  in*bended.   In  designing  regulations  intended  to  amelio- 
rate conditions  in  rental  housing,  economic  and  market  factors  must 
be  considered.   So  far  attention  has  been  focused  almost  entirely 
on  the  financial  burden  to  lessees.   The  Mayor  and  City  Council  have 
been  considering  various  proposals  and  programs  aimed  at  regulating 
rents  and  resolving  related  tenant  grievances,  the  most  recent  being 
a  full-scale  Rent  Control  Ordinance.  Whatever  its  other  merits  may 
be,  rent  control  has  no  direct  effect  on  the  condition  of  rental 
property  or  its  occupancy  for  that  matter.   It  may  even  tend  to  have 
a  negative  effect  on  the  physical  condition  of  rental  property  by 
inducing  a  more  conservative  attitude  on  the  part  of  owners  toward 
basic  repairs  and  maintenance.   Prom  a  code-enforcement  standpoint, 
rent  control  may  well  be  counter-productive.   In  addition,  it  should 
be  noted  that  in  general  rent  control  benefits  most  the  long-term 
tenant  who  maintains  an  apartment  at  his  original  rental  plus 
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"allowed"  increases.   The  low-income  tenant,  however,  is  apt  to  move 
more  frequently  and  consequently  it  will  be  possible  for  his  landlord 
to  make  more  frequent  increases  in  the  rental  structure  of  the  apart- 
ments in  which  he  will  reside,  since  increases  are  allowed  under 
rent  control  upon  the  legal  termination  of  an  occupancy. 

One  regulatory  measure  which  might  serve  to  improve  conditions 
for  tenants  and  conserve  existing  housing  stock  would  be  a  licensing 
ordinance  which  required  owners  and  managers  of  rental  housing  to 
satisfy  basic  training  requirements  and  standards  of  performance 
before  being  allowed  to  engage  in  a  form  of  commerce  which  after  all 
is  ultimately  connected  with  the  public  welfare.   Surely  if  securi- 
ties dealers  and  brokers  are  obliged  to  meet  certain  minimum  stan- 
dards of  performance,  we  might  reasonably  expect  the  same  of  those 
who  sell  one  of  life's  most  vital  commodities  -  shelter. 

A  license  requirement  for  owners  of  multiple-dwelling  units 
would  also  facilitate  service  of  process  in  code  enforcement,  tax- 
title  and  eminent  domain  proceedings,  and  would  allow  more  organized 
record-keeping.   A  systematic  program  of  inspections  could  be  intro- 
duced, and  landlords  might  better  be  expected  to  understand  and 
comply  with  relevant  housing  codes. 

Finally,  it  would  seem  that  the  City,  or  perhaps  the  state, 
might  draft  a  uniform  statutory  lease  with  appropriate  safeguards  for 
tenants  and  landlords  and  make  it  applicable  to  all  low-income  hous- 
ing.  Since  many  of  the  worst  grievances  in  the  law  of  landlord  and 
tenants  come  about  because  of  the  private  contractual  nature  of  the 
lease  relationship  and  the  common  law  bias  in  favor  of  landlords, 
and  since  most  leases  are  drawn  from  the  landlord's  point  of  view, 
and  offered  to  prospective  tenants  on  a  take  it  or  leave  it  basis. 
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it  would  seem  that  tenants  could  not  help  but  benefit  from  a  redress 
of  balance  in  the  terms  of  their  leases.   Many  of  the  most  infuria- 
ting deficiencies  in  tenants'  rights  today  can  be  cured  by  correc- 
tions in  lease  terms  rather  than  by  other  forms  of  tenants*  action 
sometimes  contemplated  by  tenants'  rights  groups.   It  might  be  possi- 
ble for  the  real  estate  industry  and  their  adversaries,  under  public 
sponsorship,  to  jointly  develop  a  mutually  acceptable  form  of  stat- 
utory lease.   If  this  approach  were  combined  with  an  objective  and 
impartial  public  review  of  the  entire  regulatory  framework  surround- 
ing the  real  estate  business,  a  significant  breakthrough  in  landlord- 
tenant  law  might  be  achieved.   The  benefits  to  the  housing  picture 
in  Boston  would  be  considerable. 

B.)   Property   Tax  Policy  To  Stimulate  Rehabilitation 

Assessment  Practices 

A  real  estate  tax  policy  which  does  not  penalize  owners  who  re- 
habilitate their  property  by  raising  assessed  valuations  can  be  an 
important  factor  in  a  rehabilitation  program.    Most  City  officials 
maintain  that  such  a  policy  has  been  in  effect  since  Mayor  Collin's 
administration.   We  have  found  some  instances  that  this  policy  is 
somewhat  haphazard  in  application,  particularly,  where  rehabilitation 
has  been  extensive. 
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Interview  with  Robert  Walsh,  Esquire,  of  the  Boston  Redevelopment 
Authority. 

19 
See  Appendix  Table  III  for  a  list  of  home  improvements  regularly 
exempted  from  assessment  increases,  (p. 1+7) 
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Whatever  present  assessing  practices  may  be,  strong  considera- 
tions favor  the  establishment  of  a  consistent  period  of  exemption 
from  real  property  tax  increases  for  housing  rehabilitation  projects. 
In  addition  to  extending  incentives  for  rehabilitation,  this  would 
allow  greater  accuracy  in  project  planning  and  would  facilitate  and 
shorten  negotiation  with  state  and  federal  financing  officials.^O  in 
small  rehabilitation  projects  that  utilize  few  economies  of  scale, 
such  delays  can  become  significant. 

New  York  City  provides  for  such  a  tax-incentive  policy  by  stat- 

21 
ute .   Owners  of  multiple  dwellings  are  given  tax  exemptions  for  a 

period  of  twelve  years  on  any  increase  in  assessed  value  resulting 
from  rehabilitation  and  improvements.   Such  a  program  should  be  con- 
sidered for  Boston. 

Abatements 

New  York  supplements  its  assessment  policy  with  a  regular  abate- 

22 

ment  procedure.   Existing  taxes  prior  to  improvements  may  be  abated 

to  the  extent  of  8  1/3^  of  the  "reasonable  cost"  of  alterations.   The 
abatement  may  extend  for  nine  years,  but  is  limited  to  a  total  of 
7S%   of  the  cost  of  improvements.   A  proposal  currently  before  the  New 
York  Legislature  would  extend  the  time  limit  to  twelve  years. 
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The  Massachusetts  Housing  &  Finance  Administration,  for  example, 
requires  assurances  of  a  reasonable  assessment  policy  from  the  munic- 
ipality before  it  will  proceed  with  financing. 

21 
See  Appendix  Table  III;  N.Y.  Administrative  Code,  s.  J51-2.5 

22 
See  Appendix  (Supra) 
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Tax  Waivers 

Interviews  with  private  developers  in  the  business  of  rehabili- 
tation indicate  that  a  number  of  tax-delinquent  structures  oould  be 
purchased  from  their  owners  and  economically  rehabilitated  if  the  City 
would  waive  overdue  taxes.   As  consideration  for  such  waivers,  the 
City  might  obtain  a  rental-limit  agreement  in  exchange.   It  is  self- 
defeating  for  the  City  to  insist  on  back  taxes  and  thereby  (a)  re- 
move a  building  forever  from  the  tax  rolls,  and  (b)  ultimately  add 
the  cost  of  demolition  to  the  City  account  receivable. 

A  tax  waiver  policy  requires  that  one  warning  be  given.   If 
buildings  are  to  be  purchased  by  developers  directly  from  owners,  it 
seems  unfair  to  offer  the  developers  a  waiver  without  first  offering 
one  to  the  owner*.  Yet  if  a  delinquent  owner  could  count  on  a  tax 
waiver,  he  might  only  be  encouraged  to  defer  maintenance  and  taxes, 
hoping  to  make  a  deal  with  the  City  later.   This  problem  will  have 
to  be  overcome. 

All  of  these  tax-incentive  approaches  are  preferable  to  di- 
rect City  rehabilitation  subsidies  in  terms  of  administrative  cost. 
To  the  extent  thay  they  can  be  applied  to  residential  buildings  that 
would  otherwise  be  lost,  the  City  will  profit.  Ultimately,  such 
property,  if  rehabilitated,  will  be  returned  to  the  tax  rolls. 
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V,   ASSERTING  CONTROL  OVER  ABANDONED  BUILDINGS 

The  Problem 

VThen  public  policies  designed  to  conserve  the  quality  of  exist- 
ing housing  stock  fail  and  abandonment  occurs,  the  opportunity  for 
rehabilitation  is  lost  unless  the  City  can  quickly  take  control  of 
the  abandoned  structure.  While  precise  figures  are  not  available  to 
express  the  rate  at  which  deterioration  accelerates  after  abandonment, 
the  consensus  is  that  the  process  sets  in  and  escalates  rapidly. 23 
Within  a  few  days  windows  usually  are  broken  and  anything  not  attached 
to  the  building  is  removed  by  vandals.   Shortly  thereafter,  copper 
flashing  and  electrical  wiring  are  torn  away,  melted  down  and  sold. 
Plumbing  fixtures  and  piping  soon  are  removed  and  hardwood  floors, 
when  exposed  to  the  weather,  take  only  a  few  months  to  deteriorate 
beyond  recovery.   In  spite  of  all  this,  the  essential  structure  and 
foundation  often  remain  sound  for  several  years,   although,  it  must 
be  noted,  these  structures  at  all  times  are  exposed  to  a  high  risk 
of  destruction  by  fire.  Unfortunately,  current  experience  proves 
that  by  the  time  the  City  can  acquire  legal  title  to  such  buildings 
(usually  four  to  seven  years  under  the  tax  foreclosure  process),  if 
they  have  not  already  been  destroyed  by  fire,  they  usually  must  be 
demolished . 


23 
The  Model  Cities  Administration  is  presently  planning  a  study  of 
this  phenomenon.   Certainly  the  rate  will  be  linked  to  more  general 
characteristics  of  the  neighborhood  (economic  condition,  crime 
rate,  etc.).   It  is  suspected  that  frame  buildings  in  the  Roxbury- 
North  Dorchester  area  will  be  found  to  deteriorate  more  quickly 
than  brick  row  houses  in  the  South  End.   Since  major  rehabilitation 
is  less  often  required  for  frame  houses  recovered  soon  after  aban- 
donment, their  loss  is  especially  costly. 
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Great  savings  of  money  could  be  achieved  and,  as  already  dis- 
cussed in  this  report,  a  much  higher  percentage  of  abandoned  buildings 
reclaimed,  if  rehabilitation  programs  could  be  applied  to  these  build- 
ings within  the  first  few  months  after  abandonment.   However,  there 
seems  to  be  no  available  mechanism  for  the  quick  and  inexpensive  ac- 
quisition of  title  to  these  properties.   In  the  balance  of  the  re- 
port, we  suggest  and  consider  three  alternative  proposals  for  break- 
ing through  the  current  delays  in  title  acquisition  to  abandoned 
structures . 

Acquiring  Title  To  Tax  Delinquent  Property  in  1970 

Property  owners  in  Boston  are  usually  billed  for  real  estate 
taxes  in  late  summer  of  each  year.^   Payment  is  due  by  October  1  and 
after  expiration  of  a  thirty-day  grace  period,  interest  (currently 
Q%)   begins  to  accrue.  ''  When  taxes  are  unpaid,  the  following  steps 
are  taken:   (1)   The  City  Collector  sends  a  demand  for  payment  by 

pC  py 

regular  mail.     (This  is  usually  not  done  until  late  January.)  ' 
(2)  After  fourteen  days,  the  Collector  may  give  notice  of  his  inten- 
tion to  tsLke  the  land^°  by  personal  service  and  posting  fourteen  days 
before  the  taking.   (3)  Within  the  next  sixty  days,  the  Collector 


The  Statute  says  bills  should  be  sent  out  not  later  than  June  I4 . 
G.L.  c.  59,  s.  57.   They  never  are. 

25 
G.L.  c.  59,  s.  57. 

26 
G.L.  c.  60,  s.  16. 

27 
Interviews  with  William  Kerr,  Esquire,  Law  Department,  City  of  Boston. 

28 
G.L.  c.  60,  s.  53« 
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can  execute  and  record  a  tax  deed,  which  vests  title  to  the  delinquent 
property  in  the  City  subject  to  the  owner's  right  of  redemption. ^^ 

Theoretically,  this  process  could  be  completed  within  three  months  af 
ter October  31*   In  practice,  however,  approximately  fourteen  months 
are  allowed  to  pass  before  tax  deeds  are  recorded.   Under  existing  City 

policies,  residential  properties  that  might  deteriorate  during  this 

■30 
period  are  given  no  special  treatment.-'^ 

Once  a  tax  deed  has  been  recorded,  four  courses  of  action  are 
available  to  the  City:   (1)  proceedings  in  the  Land  Court  to  foreclose 
the  right  of  redemption^  ,   (2)  the  pursuit  of  remedies  under  the  Rent 
Collection  Act,  so-called-'  ;   (3)  collateral  proceedings  against  the 
ovfqer^3;  and  (ij)  low-value  sales  (available  when  the  market  value  of 
the  property  is  less  than  $2500  and  is  exceeded  by  the  tax  title 
account*^) 

A  petition  to  foreclose  the  defaulting  taxpayer's  right  of  re- 
demption cannot  be  filed  in  the  Land  Court  until  two  years  from  the 
date  of  taking.-'^  There  is  presently  a  delay  of  five  to  eight  months 


29 
G.L.  c.  60,  s.  5U • 

30 
Note  3»  Supra. 

31 
G.L.  c.  60,  61|  et  seq. 

32 
Acts  of  1962,  c.  2i|7. 

33 
At  common  law. 

3U 
G.L.  c.  60,  s.  79. 

35 
G.L.  c.  60,  s.  65. 


before  such  a  petition  is  actually  filed,  and  a  decree  is  not  ren- 
dered  until  two  years  thereafter. 

The  delays  in  the  foreclosure  process  that  could  be  avoided  within 
the  present  statutory  framework  usually  result  from  inadequate  staf- 
fing.-^'  Inefficient  management  procedures  have  also  been  blamed. -^° 
In  order  to  conserve  existing  housing  stock,  the  foreclosure  period 
could  certainly  be  shortened,  so  as  to  permit  the  City  to  expedite 
foreclosure  proceedings  when  residential  rehabilitation  is  planned. 

Even  if  all  administrative  delays  are  eliminated,  however,  good 
title  cannot  be  obtained  under  existing  law  until  three  years  after 
a  property  becomes  delinquent.   Such  a  lengthy  delay  reflects  the 
Legislature's  historically  charitable  attitude  toward  property  owners 

and  taxpayers,  and  a  traditionally  short-sighted  view  of  the  tax  en- 

39 
forcement  problem.    As  it  now  exists,  the  current  foreclosure  scheme 

is  neither  responsive  to  collection  needs  nor  to  the  City's  program 

to  curb  deterioration  in  residential  housing.   Yet  the  close 


36 
See  note  3  (Supra), 

37 
See  note  3  (Supra). 

38 
See,  e.g.,  Anderson,  C.  John,  A  Problem  in  Need  of  a  Solution;   Tax 
Delinquency  in  Boston,  (third -year  paper  for  Professor  Charles  Haar 
of  the  Harvard  Law  School,  1970.) 

39 
Ths  absurdity  of  a  below-market  interest  rate  on  overdue  taxes  is 
often  cited.   Paul  Oosterhuis,  Esquire,  of  the  Mayor's  Office  sug- 
gests that  the  rate  be  fixed  at  eight  points  above  the  Federal 
Reserve  Bank's  discount  rate  from  time  to  time. 
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correlatlon  between  tax  delinquency  and  abandonment^  auggetts  that 
the  foreclosure  prooesa  may  have  real  potential  as  a  building  pipeline 
for  rehabilitation  projects.   The  following  alternativea  to  current 
statutory  and  current  operating  procedures  will  be  examined  with  that 
potential  in  mind. 

a)   Simplified  Judicial  Forfeiture.   A  bill  was  filed  in  the 
General  Court  in  1970  to  simplify  the  existing  forfeiture  procedure  by 
eliminating  the  need  to  file  a  tax  deed.^   Under  that  process,  six 
months  after  payment  is  due,  the  Collector  would  simply  file  a  forfeit- 
ure petition,  naming  as  parties  defendant  all  persons  known  to  him  to 
have  an  interest  in  the  land.   The  Land  Court  would  notify  those  named 
in  the  petition  and  request  that  they  file  an  answer  before  the  return 
day  to  question  the  validity  of  the  tax.  Unless  an  answer  should  be 
filed,  no  hearing  need  be  held,  and  after  determination  that  the  tax 
is  validly  assessed,  the  Collector  could  move  for  a  decree  of  forfeit- 
ure.  The  petition  would  then  be  turned  over  to  the  Land  Court  exam- 
iners.  Additional  interested  persons  would  be  given  an  opportunity 
to  appear  at  a  second  hearing.   Those  previously  notified,  however, 
who  did  not  appear,  would  not  be  allowed  to  file  an  answer.  Upon 
default  or  a  finding  in  the  City's  favor  at  this  second  hearing,  the 
Land  Court  could  enter  a  decree  of  forfeiture.   The  taxpayer,  howeva? , 
could  thereafter  file  a  petition  to  vacate  the  decree  unless  the 
property  had  been  acquired  by  an  innocent  purchaser. 


i+0 
Testimony  of  Professor  George  Sternlieb  of  Rutgers  University  before 
the  U.S.  Senate  Subcommittee  on  Housing  and  Urban  Affairs,  July  23, 
1970. 

House  Doc.  No.  2801;  See  Appendix,  Table    IV. 
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Thls  procedure  could  cut  the  present  four-to-seven  year  fore- 
closure period  in  half .^   Nevertheless,  many  of  the  defects  in  the 
present  form  would  be  retained,  and  that  system  in  its  existing 
I  form  holds  no  real  promise  as  a  used-housing  generator.   The  fore- 
going forfeiture  proposal  would  be  improved,  however,  if  some  of  the 
additional  suggestions  were  incorporated: 

(1)  The  six-month  delay  before  a  foreclosure  petition  may  be 
filed  might  be  shortened  or  even  dispensed  with  upon  certification  by 
an  appropriate  authority  (for  example,  the  B.R.A.)  that  the  building 
is  an  abandoned  residential  property. 

(2)  Where  necessary,  title  searches  might  be  made  privately, 
rather  than  by  the  Land  Court.   At  present,  Land  Court  examiners  take 
months  to  report  their  findings  .^-^ 

(3)  Notice  requirements  should  be  reduced  to  the  limits  of  due 
process. ^^   Less  extensive  title  searches  could  then  be  made,  and  the 
resulting  titles  might  well  be  more  marketable.   (Failure  strictly  to 
observe  elaborate  statutory  notice  requirments  is  most  often  respon- 
sible for  defects  in  titles  generated  in  this  manner.   It  has  been  es- 
timated that  ninety  percent  of  the  titles  obtained  through  the  present 
foreclosure  system  are  defective. 


h2 

Testimony  of  Housing  Inspection  Commissioner  Francis  W.  Gens,  Esquire, 
before  the  U.S.  Senate  Subcommittee  on  Housing  and  Urban  Affairs, 
July  23,  1970. 

k3 
Anderson,  note  lij ,  Supra. 

kh 

See  Anderson,  (Supra) ,  for  an  excellent  discussion  of  what  these  limits 
might  be.   See  also  the  section  on  summary  foreclosure  in  rem.  Infra. 
Licensing  requirements  that  place  the  burden  on  owners  of  residential 
rental  property  to  make  themselves  available  for  service  of  process 
which  might  shrink  these  requirements  considerably. 
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(1|)   Preferential  treatment  should  in  every  instance  be  given  to 
buildings  slated  for  rehabilitation.   Provision  should  be  made  for 
advancing  these  cases  on  the  Land  Court  docket. 

b)  Administrative  Foreclosure.   The  delays  associated  with  the 
Land  Court  could  be  avoided  if  at  the  end  of  the  redemptive  period 
(two  years  after  the  taking)  the  Collector  could  simply  issue  a  fee 
simple  title  to  the  City  of  Boston.   City  control  would  make  the  sys- 
tem more  responsible  to  the  needs  of  its  rehabilitation  agencies.   Any 
failure  to  obtain  a  judicial  decree,  however,  would  probably  make  the 
resulting  title  unmarketable.   This  has  been  the  experience  in  New 
York  City,  where  such  a  procedure  has  been  in  effect  for  some  time .^ 

c)  Summary  Foreclosure  "in  Rem."   This  procedure  which  techni- 
cally speaks  against  the  land  and  not  its  owner  has  been  adopted  in 
several  states  to  replace  "in  personam"  schemes  with  their  attendant 
burdensome  notice  requirements.  New  York'  foreclosure  statute,  for 
example,  provides  for  notice  by  publication  with  certified  mailing 
to  the  owner  of  record.   An  advantage  over  the  administrative  fore- 
closure just  discussed  is  that  in  the  case  of  such  an  "in  rem"  pro- 
ceeding a  judicial  determination  would  be  involved. 


kS 
This  recommendation  extends  to  all  of  the  alternatives  discussed. 

See  Note  38,  Supra.  : 
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Acquirinp;  Title  3y  Eminent  Domain^ "^ 

The  use  of  the  eminent  domain  power  has  two  distinct  advantages: 
(a)  resulting  titles  are  always  marketable  and  (2)  title  can  be  ac- 
quired swiftly.   B.R.A.  has  the  power  to  take  abandoned  property  in 
urban  renewal  areas  by  eminent  domain  for  rehabilitation.   However, 
this  power  has  never  been  used  on  a  broad  scale,  ■possibly  because  of 
the  potential  liability  involved.   The  experience  of  other  cities  has 
been  that  absentee  owners  appear  out  of  the  woodwork  when  eminent  do- 
main proceedings  are  initiated.^"  Nevertheless,  B.R.A.  reports  that 
the  power  of  eminent  domain  has  been  of  assistance  to  housing  rehabil- 
itation in  at  least  two  ways: 

1.  Perfectifip;  Title  To  Property.   When  titles  to  tax -foreclosed 
property  are  unmarketable,  the  B.R.A.  may  take  the  property  by  eminent 
domain,  compensating  the  City  in  the  usual  manner  for  ordinary  convey- 

'   ances.^   The  rights  of  all  other  claimants  are  instantly  foreclosed. 
This  procedure  can  serve  to  remedy  some  of  the  defects  inherent  in  tax 
foreclosure  schemes  discussed  above. 

2.  Encouraging  Compliance  With  Building  Codes.   In  the  South  End, 
the  B.R.A.  has  had  some  success  in  bringing  buildings  up  to  code 
standards  by  threatening  to  take  property  by  eminent  domain. 


See  generally  G.L.  c.  79-80A. 

Hearings  before  the  U.S.  Senate  Subcommittee  on  Housing  and  Urban 
Affairs,  July  23,  1970. 

The  amount  is  credited  to  the  City's  contribution  to  the  B.R.A. 'S 
annual  budget. 
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The  chief  advantage  of  eminent  domain  as  an  aid  to  rehabilitation 
is  the  speed  with  which  it  makes  it  possible  to  transfer  title  from 
absentee  owner  to  developer.   Its  drawback  is  the  potential  liability 
for  damages.   There  are  various  ways  in  which  this  liability  can  be 
held  to  a  minimum.   It  has  been  suggested,  for  example,  that  a  re- 
buttable presumption  might  be  established  that  tax-delinquent  build- 
ings are  worth  no  more  than  the  overdue  taxes  payable  on  them.-^   There 
is  now  no  statutory  basis  for  such  a  presumption.   If  such  a  statute 
were  drafted  it  should  contain  the  following  additional  features: 

1.  The  valuation  presumption  should  be  limited  to  abandoned  resi- 
dential buildings  in  designated  areas  of  the  City.   Workable  defin- 
itions would  have  to  be  established,  and  a  municipal  agency  (B.R.A.  or 
H.I.D.)  designated  to  certify  eligible  properties.   The  important  thing 
is  that  only  low-value  buildings  should  be  affected. 

2.  A  presumed  value  should  reflect  the  "true"  cost  of  these 
buildings  to  the  City. 

Where  buildings   constitute  a  hazard  to  life  or  property,  the 

Building  Commissioner  and  the  Housing  Inspection  Commissioner  are 

already  authorized  to  make  repairs  and  charge  the  cost  to  the  owner. -^ 
These  bills  become  a  lien  on  the  land  and  are  added  to  the  tax  title 

account.   Owners  who  neglect  their  property  should  be  required  to 


50 

Anderson,  C.  John,  A  Problem  in  Need  of  a  Solution;   Tax  Delinquency 
in  Boston,  (third  year  paper  for  Professor  Charles  Haar  of  the 
Harvard  Law  School,  (1970). 

51 
In  an  earlier  section  of  this  report  we  have  recomfaended  that  these 
powers  be  expanded. 
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account  for  these  expenses  at  the  time  of  taking.^    The  enactment 
of  a  presumption  that  the  value  of  an  abandoned  building  does  not  ex- 
ceed taxes  due  plus  the  cost  of  repairs  would  have  that  effect. 

3.   Remedies  against  owners  should  mora  truly  reflect  the  costs 
of  building  neglect  to  the  City;  relief  from  these  remedies  might  be 
incorporated  in  the  valuation  presumption.   The  increased  cost  of 
fire  and  police  protection  should  also  be  charged  to  the  abandoned 
building  owner.   Moreover,  the  following  additional  charges  might 
better  reflect  the  true  cost  of  building  abandonment  to  the  City  and 
offset  liability  for  damages: 

(a.)   Abandonment  itself  could  be  made  a  code  violation 
running  against  the  land.   In  New  York,  a  multiple  dwell- 
ing is  ^n  violation  of  the  Housing  Maintenance  Code  if 
it  has  been  observed  vacant  for  more  than  60  days  and  if 
the  owner  has  not  applied  for  and  received  a  new  Certif- 
icate  of  Occupancy. '^-^  A  standard  fine  (for  example, 
$2,000)  could  be  introduced  into  the  presumed  valuation 
formula.   Although  at  first  glance  such  a  fine  may  seem 
a  bit  Draconian,  where  failure  to  relicense,  to  appoint 
an  agent  for  service  of  process,  or  to  do  some  other 
affirmative  act  that  the  City  might  require  of  its  land- 
lords, is  made  a  part  of  the  "abandonment"  definition; 
such  a  fine  should  prove  more  acceptable.   An  owner 
might  be  given  the  alternative  of  paying  the  fine  or  of 
conveying  his  property  to  the  City,  together  with  a 


52 
They  are  presently  billed  only  after  repairs  are  made,  therefore 
statutory  amendment  will  be  required. 

53 
Refer  to  the  discussion  of  landlord  licensing  above. 
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title  opinion  from  his  attorney. ^^ 

(b.)   The  licensing  requirement  for  landlords  might 
include  a  fine  for  continued  occupancy  without  renewal 
or  reinspection .   Where  a  valuation  presumption  is  to 
be  applied  to  buildings  that  are  dilapidated  but  still 
occupied,  such  a  fine  could  be  added  to  it. 
The  above  proposals,  if  adopted,  would  help  to  establish  a  more 
realistic  condemnation  value  and  serve  to  limit  the  City's  liability 
if  it  were  to  undertake  an  ambitious  land-taking  program. 

Disposition  And  Other  Administrative  Procedures 

The  improved  title  acquisition  mechanicms  we  have  suggested 
will  be  of  limite^d  benefit  unless  buildings  are  quickly  transferred  to 
rehabilitation  developers.   The  advantage  gained  by  speedy  acquis- 
ition of  properties  will  be  lost  unless  a  rapid  disposition  procedure 
is  developed.   Since  small  rehabilitation  projects  utilize  few  econ- 
omies of  scale,  delays  in  disposition  to  a  developer  can  be  extreme- 
ly significant  in  terms  of  total  project  cost.   To  illustrate  the 
problem,  in  a  recent  case  two  years  elapsed  before  title  could  be 
conveyed  from  the  City  to  a  private  developer,  and  the  building  ul- 
timately  had  to  be  demolished. 


Sk 
William  Kerr,  Esquire,  of  the  Law  Department  believes  that  one  out  of 
five  of  the  owners  who  are  foreclosed  each  year  for  non-payment  of 
taxes  would  be  happy  to  convey  their  property  directly  to  the  City. 
Their  buildings  should  be  made  available  directly  to  interested  de- 
velopers . 

ss 

Interview  with  representatives  of  Habco,  Inc.  (Formerly  King-Bison 
Company. ) 
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An  up-to-date  list  of  City-owned  structures  should  be  kept  and 

made  available  to  all  potential  private  developers,  non-profit  citi- 

56 
zens'  groups,  etc.    Early  in  1970,  one  developer  waited  six  months 

for  foreclosure  of  a  tax -delinquent  structure,  only  to  find  that  it 

57 
had  been  actually  foreclosed  in  1968.   Such  delays  in  circulating 

current  information  are  inexcusable. 

Encouragement  Of  Voluntary  Transfers 

It  is  strongly  suspected  that  many  building  owners  who  might 
otherwise  abandon  their  property  would  gladly  convey  title  to  the  City 
if  encouraged  to  do  so .5° Accordingly,  immediate  attention  should  be 
directed  to  the  possibility  of  questioning  all  such  potential  owners 
and  directing  them  to  private  developers  and  City  rehabilitation 
agencies. 


56 
The  Real  Property  Department  has  just  recently  published  a  list  of 
properties  held  by  the  City.   The  frequency  with  which  such  a  list  is 
published  is  uncertain,  and  interim  foreclosures  are  not  published 
or  even  collected  as  the  letters  are  received  from  the  Law  Department, 
These  letters  should  be  sent  as  soon  as  foreclosure  decrees  are  en- 
tered in  the  Land  Court,   There  is  apparently  some  delay  before  such 
letters  are  sent,  and  in  at  least  one  case  reviewed,  no  letter  was 
sent  at  all. 

57 
Interview  with  representatives  of  Housing  Innovations,  Inc. 

58 
Interviews  with  William  Kerr,  Esquire,  of  the  Law  Department,  and  Com- 
missioner Francis  W.  Gens,  Esquire,  of  the  Housing  Inspection  Depart- 
ment. 
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TABLE  I 


ABANDONED  STRUCTURES  IN  BOSTON  BY  AREA  AND  OWNERSHIP 
(Source:   See  following  pages) 


South  End 

BRA 

2Pl\ 

Real  Property  Dept,  (est.) 

60 

Private 

^}k 

TOTAL 

i|l8 

Model  Cities 

Private 

375 

City 

20 

TOTAL 

395 

Other 

BRA  239 

State  60 

Real  Property  Dept.  101 

Private: 

Wards  surveyed  by  TaskPbrce  ll8 

Estimate  for  other  wards  150 

based  on  past  demolitions         

TOTAL  668 
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This  yields  a  total  for  the  City  of  approximately  1500  build- 
ings, of  which  1300  are  residential,  representing  about  3*000  housing 
units.   Excluding  buildings  owned  by  the  state  or  by  the  BRA,  at 
least  900  structures  (2200  units)  have  been  abandoned  by  their  owners. 
This  comes  to  about  1%   of  the  total  housing  stock.   For  the  South  End 
alone  the  figure  is  Sfo,    and  it  is  probably  even  higher  for  the  Model 
Cities  Area, 

Although  these  estimates  run  about  $0%   higher  than  those  usually 
given  in  the  past,  there  is  probably  some  error  due  to  overlaps  and 
to  differences  in  reporting  dates  among  the  agencies  involved.  Figures 
are  derived  from  data  collected  on  the  following  five  pages  and  com- 
piled by  Mr.  Paul  Oosterhuis  of  the  Mayor's  Office. 
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ABAOT)ONED  STRUCTURES  IN  THE  SOUTH  £ND 

(Source:   Housing  Inspection  Department 
Survey,  July,  1970) 


Ward  Number  of  Buildings 

3  67 

k  ■                  50 

5  13 

8  "  99 

9  56 
Unlocated  33 

TOTAL  318 

BRA 

South  End  Project          /'        212 

South  Gove  12 

TOTAL  221^ 

Non-BRA 

Real  Property  Dept.  (est.)  60 

Private  13U 

TOTAL  19i| 


ABANDONED  STRUCTURES  IN  MODEL  CITIES  AREA 
(Source:   Model  Cities  Survey,  May,  1970) 

Total  City -owned 

1 
9 
6 
2 
2 
_0 
20 


Area  1 

19 

Area  2 

86 

Area  3 

86 

Area  1| 

^73 

Area  5 

99 

Area  6 

}2 

TOTALS 

395 

TOTAL  PRIVATE 

375 
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ABANDONED  STRUCTURES  OUTSIDE  SOUTH  END  AND  MODEL  CITIES 

Real  Property  Dept.  101 

Tax  Delinquent: 

Task  Force  Report      '  ll8 

Estimate  from  past  demo-  150 

lltions 

BRA  239 

State  60 

TOTAL  668 

(Source:   See  following  3  pages) 
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BRA-OWNED  VACANT  STRUCTURES  BY  PROJECT  LOCATION 


Government  Center 
Waterfront 
CBD 

Fenway 
South  Cove 
Washington  Park 
South  End 
Charlestown 
TOTAL 


1 

77 

0 

16 

12 

17 
212 

128 
i|63 


(Source:   BRA,  April,  1970) 
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VACANT  BUILDINGS  OWNED  BY  REAL  PROPERTY  DEPARTMENT 


Ward 
1 
2 
3 
k 
5 
6 

7 

8 

9 
10 
11 
12 
13 
11+ 
15 
16 
Supplemental 

TOTAL 


Number  of  Vacant  Structures 
9 
7 
8 

5 
2 

19 

6 

21 

h 

16 
12 
10 

1 
1 

181 


Estimated  total  Model  Cities  and  South  End:    101, 


(Source:   Reel  Property  Dep6u?tment,  May,  1970) 
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TAX  DELINQ.UENT  VACANT  STRUCTURES  BY  CITY  WARD 


Number 

Ward 

Vacant 

3 

21 

6 

1+5 

7 

9 

11 

ko 

Ik 

33 

15 

8 

21 

1 

TOTALS 

157 

Can  Be 
Rehabilitated 

10 

9 

0 

8 

9 

0 
_0 
36 


Questionable 

5 
20 

3 

10 
20 
6 
__0 
61+ 


(Source:   Task  Force  on  Delinquent  Property,  survey  by  Build- 
ing and  Housing  Inspection  Department  inspectors, 
January  to  May,  1970) 


If  these  figures  approximate  conditions  for  the  rest  of  the 
City,  two  buildings  out  of  three  are  at  least  questionable  candi- 
dates for  rehabilitation,  and  one  out  of  five  could  definitely  be 
rehabilitated  econonically. 
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HUD  GRANT  DEMOLITIONS  BY  CITY  WARD 


Ward 
1 
2 
6 

7 
8 
9 

10 
11 

12 
13 
Ik 
15 
18 
19 
TOTAL 


Number  of  Demolltlona 

7 

3 

2k 

6 

kk 
32 

23 
/  17 
27 
73 
73 
11 
2 

3k5 


(Source:   Building  Department  contracts  from  June,  1969  to  July, 
1970.   dOO  buildings  are  to  be  razed  this  year  under 
this  million-dollar  program,  two-thirds  of  which  is 
financed  by  the  federal  government. 


richard  r.  thuma,  j  r. 
Building  commissioner 

sistant  building  commissioners 
leo    f.  martin 

JAMES    T.    REID 

NOTICE    TO    CONTRACTOR: 


CITY  OF   BOSTON 
BUILDING     DEPARTMENT 

EIGHTH  FLOOR,  CITY  HALL 
BOSTON,  MASSACHUSETTS    02201 

PROJECT  NO.  #2135 
AMENDED  SPECIFICATIONS 


33  Dale  Street,  Ward  12 


ADDRESS   REPLY   TO 
THE    BUILDING   COMMISSIONER 


TELEPHONE     617  722-4100 


BOARDING  &  SECURING:  All  window  and  door  openings  are  to  be  secured 
against  trespass  and  elements.  Remove  all  obstructions  from  the  cas- 
ings, sills  and  thresholds  to  allow  solid  bearing  of  the  barricades. 
On  the  outside  of  the  door  and  window  openings  securely  bolt  a 
single  piece  of  ^   inch  thick  plywood,  grade  CD.  plyscore  that  will 
cover  the  casings  and  rest  on  the  window  sills  or  thresholds.  After 
the  district  inspector  has  inspected  and  approved  all  the  work,  the 
door  opening  to  be  used  for  an  exit  will  be  barricaded  from  the  out- 
side with  h,   inch  thick  plyscore,  fit  tightly  and  completely  fill  the 
openings  in  all  directions,  securely  attached  with  h   inch  lag  bolts. 
All  barricades  will  be  covered  on  the  outside  with  one  coat  of  gray 
high  quality  oil  base  paint.  Bidders  will  view  the  site  and  verify  all 
measurements  prior  to  bidding.  Work  will  start  and  continue  to  comple- 
tion without  delay  and  be  carried  on  in  a  workmanlike  manner  by 
mechanics  well  versed  in  their  trades  and  of  highest  standards.  Contractors 
will  supply  all  tools,  equipment  and  material.  Contractors  will  remove 
all  surplus  materials  upon  completion  of  the  work. 

BIDS  ARE  RETURNABLE  ON  June  23,  1970 


•4  P/yscorc. 


tfcii-l— ■■  .r '.  Li.,  iL!..5Jeji.JLi'.:^ 


--Corr/agc 


(fi^<f 


mtsanfC 


"xSkL 


Protect  yourself  before  buying  property.     Check   the  records  of,  this   department  for  Jega  i  occupancy  of,   and  for  complaints 
agoTnst,   the   property  you   propose  to  purchase. 
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TABLE  II 

HOUSING  MANAGEMENT  PROPOSAL  &  PROPOSED  LEGISLATION 

(From  a  paper  distributed  by  the  office  of  Senator  Charles  E.  Goodell, 

July  13,1970.) 

Since  abandonment  is  partially  the  result  of  inefficiency  and 
duplication  in  housing  management.  Senator  Goodell 's  proposal  visual- 
izes broader  use  of  economies  of  scale  in  this  field.   Owner  and 
tenant  training  programs  would  be  included, 

HUD  PROGRAM 

A  new  grant  program  would  be  established  within  the  Housing 
Management  division  of  HUD, 

FUNDING 

Title  I  would  authorize  an  initial  appropriation  of  $20  million: 
$10  million  for  seed  money  (to  remain  available  until  expended);  $10 
million  for  operating  subsidies.   Thereafter,  $10  million  would  be 
appropriated  each  year  for  operating  subsidies. 

Title  II  would  authorize  an  unspecified  amount  for  training  pro- 
grams . 

FUNCTIONS 

1.  Conduct  research  and  development  in  new  low-cost  methods  of 
housing  management, 

2.  Formulate  program  development  and  evaluation  for  local  Housing 
Management  Administrations, 

3.  Provide  technical  and  educational  services  for  HMAs,  circulating 
information  on  new  techniques  as  they  are  discovered, 

I4,   Submit  an  annual  report  to  the  Congress  on  activities, 
5.   Make  seed  money  grants  to  local  MHAs. 


6.  Make  operating  subsidy  grants  to  HMAs  where  interim  assist- 
ance is  necessary  for  the  success  of  local  corporations. 

7.  Make  funds  available  through  its  own  resources  and  in  co- 
ordination with  OEO ,  HUD,  Labor,  and  other  relevant  agencies  for 
the  creation  of  HMA  training. 

8.  Grant  HMA  licenses  to  eligible,  non-profit  corporations  that 
demonstrate  a  continuing  ability  to  perform  management  functions. 

DISBURSEMENT  OF  FUNDS 

Funds  would  be  granted  to  member  ffi-IAs  for  the  following  purposes: 

1.  As  "seed  money"  toward  initial  capitalization. 

2.  As  an  operating  subsidy  to  cover  initial  operating  losses. 

3.  As  a  subsidy  for  any  training  program  established, 

1| .   As  a  demonstration  grant,   HUD  would  fully  fund  any  demonstration 
program  from  its  seed  money  grants  for  initial  capitalization 
and  operating  subsidy  for  losses,  upon  a  finding  that  the  project 
would  make  a  unique  community  contribution  , 
In  addition,  HUD  would  fully  fund  the  provision  of  technical 

services  to  member  HMAs. 

HOUSING  I-LANAGEMENT  ADMINISTRATION 

Non-profit  or  public  corporations  would  be  licensed  by  HUD  for 
operation  within  a  given  housing  market  area.   The  HMA  would  function 
by  contract  with  HUD  after  a  determination  of  ability  to  perform. 

HI^lAs  would  be  designed  to  provide  greater  efficiency  and  econ- 
omy in  the  delivery  of  housing  management  services  in  areas  where  the 
private  sector  cannot  do  so  profitably.   Services  would  be  available 
for  all  housing  within  these  designated  areas. 
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It  is  expected  that  the  employment  of  economies  of  scale  will 
reduce  management  costs,  eventually  allowing  the  use  of  computers, 
new  materials,  etc. 

Technical  and  consulting  services  would  be  made  available  to 
public  agencies  and  private  firms  involved  in  housing  management  per- 
sonnel. 

Management  services  would  be  provided  at  cost,  and  it  is  expec- 
ted that  S%  of   the  rental  income  would  be  sufficient.   Services  might 
be  provided  to  private  firms  at  market  prices. 

Maintenance  services  would  be  provided  for  the  cost  of  repairs. 
Since  materials  could  be  purchased  in  quantity  and  since  repair  crews 
could  be  maintained  on  a  continuing  basis,  costs  should  be  reduced. 
If  major  rehabilitation  is  necessary,  the  owner  would  be  referred  to 
the  HUD  regional  office,  or  to  the  local  housing  development  agency. 

Functions: 


Management  Services 

1.  Provides  services  for  daily  managerial  tasks  such  as  rent 
collection  and  bookkeeping, 

2.  Provides  long-tenn  management  services  such  as  renting 
apartments,  hiring  maintenance  personnel,  arranging  insurance. 

Maintenance  Services 

3.  Central  purchasing  of  supplies,  equipment,  and  utilities 
on  a  larger  scale  to  reduce  costs. 

l\.      Perform  repair  service  either  by  contract  or  through  the  use 
of  HSC  repair  crews.   Organized  so  that  repairs  could  be  performed 
on  an  emergency  basis. 


Research  Services 

5.  Create  a  consulting  service  for  property  owners  which  would 
provide  guidance  in  management  processes  and  future  investment  in 
the  property. 

6.  Encourage  experimentation  with  new  maintenance  methods  in 
conjunction  with  direction  from  the  HSP  and  HUDo 

Training  Services 

7.  Establish  a  training  component  so  that  tenants  could  eventu- 
ally perform  management  and  service  functions  expertly. 

ELIGIBILITY 

Only  areas  meeting  the  following  criteria  would  be  eligible 
for  HSC  license: 

1.  High  concentration  of  low-income  people, 

2.  Determination  by  HUD  that  management  services  are  not  avail- 
able on  a  regular  basis. 

3.  Potentially  high  abandonment  rate  (aging  housing  stock,  incip- 
ient deterioration). 

The  HSC  select  buildings  for  treatment,  actively  seeking  the 
cooperation  of  the  landlord  or  tenant-owners  and  entering  into  con- 
tracts to  perform  management  functions.   These  contracts  could  be 
terminated  where  owners  refused  to  make  recommended  repairs.  Massive 
rehabilitation  would  not  be  attempted. 


91stC0XGRKSS  rt  Ajr\trbF=9 
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IX  THE  SEXATE  OF  TJIE  EXITED  STATES 

July  15,1^)70 

Mr.  Brooke  (for  liiinsol  f,  Mr.  Cr>AX,^Tox.  aiul  Mr.  r!noi)F.i.i,)  inti-odueecl  the 
following  bill;  which  was  read  twice  ancl  refeiied  to  tlic  Coinniittee  on 
Banking  and  Currency 


A  BILL 

To  address  the  growing-  problem  of  al)aiKl(Micd  properties  and 

ncighborlioods. 

1  Be  it  enacted  h.'/  the  Senate  and  House  of  Representa- 

2  tlves  of  the  United  States  of  America  in  Congress  assembled, 

3  Tliat  tliis  Act  ma}'  he  cited  as  the  "Abandoned  Properties 

4  and  Xeighborlioods  Act  of  1970". 

5  Skc.  2.    (a)    Part  A  of  titk^  I  of  the  Housing  Act  of 

6  1949  is  hereby  amended  l)y  adding  the  following  new  scc- 

7  tion  at  the  end  thereof ' 

II 


2 

1  "l.^rPROVE]\rENT    ASSISTANCE    FOR    XETGTTr.ORTTOODS    WITH 

2  Ar.ANDOxr:!)   pijoperties 

3  "Sec.  119.   (a)  Notwitlistanding  an}' other  provision  of 

4  this  titk;,  the  Secretary  is  hereby  antliorized  to  make,  and  to 

5  enter  into  contracts  to  make  grants  (in  an  aggregate  amount 

6  not  to  exceed  $200,000,000  in  any  fiscal  year)  as  provided 

7  In  this  section  to  cities,  other  mnnicipahties,  and  comities  for 

8  the  purpose  of  assisting  such  hicalities  in  carrying  out  pro- 

9  grams  to  alleviate  harmful  conditions  or  prevent  deterioration 

10  in  neighborhoods  where  the  local  governing  body  has  dcter- 

11  mined  that  a  substantial  number  of  properties  have  been 

12  abandoned  or  foresees  that  the  problem  of  abandonment  ma}- 

13  arise. 
^^  "  (b)    Such  grants  shall  not  exceed  two-thirds  (or  three- 

15  fourths  in  the  case  of  any  city,  other  municipality,  or  county 

16  having  a  population  of  fifty  thousand  or  less  according  to  the 

17  most  recent  decennial  census)    of  the  cost  of  planning  and 

18  carrying  out  programs  which  may  include,  but  shall  not  be 

19  limited  to:    (1)   the  repair  of  streets,  sidewalks,  parks,  pla}'- 

20  grounds,  publicly  o^^med  utilities,  public  buildings  to  meet 

21  needs  conrisfent  with  continued  use  of  the  area,   (2)  the  im-?   \>  '     .; 

22  ]>i-()vement  of  private  properties  held  by  any  city,   other  /  V^^  -^ 

23  municipality,  county,  or  instrumentalities  thereof  to  the  extent     { 

24  needed   to   eliminate  harmful  eflects  to  public  health  and    J 

25  safety  or  the  physical  or  social  enviromnent  involved,   (S) 
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1  the  demolition  or  closing  of  sh-uctiires  determined  to  be  stnic- 

2  turally  unsound  or  unfit  for  human  hal^itation  or  which  con- 

3  tribute  adversely  to  the  physical  or  social  environment  of  the 

4  locality  involved,    (4)    the  establishment  of  recreational  or 

5  connuuuity  facilities  including  jxiblic  playgi'ounds,  and    (5) 

6  the  improvement  of  garbage  and  trash  collection,  and  street 
-7  cleaning. 

°  "  (c)   The  Secretary  shall  encomagc,  ^^■llcl■ever  feasible, 

^  the  employment  of  otherwise  unemployed  or  nndoi-em}>lo\Td 

^^  residents  of  tlic  area  in  carrying  out  the  activities  and  undcr- 

"'■^  takings  assisted  under  this  section. 

^  "  (d)  The  provisions  of  sections  101  (c) ,  lOG,  114,  and 
115  shall  be  applicable  to  activities  and  undertakings  under 

14  this  section  to  the  same  extent  as  if  such  acti\ities  and  under- 

15  takings  ^vere  beiii"-  carried  out  in  an  urban  renewal  ai'ca  as 

16  part  of  an  urban  renewal  project:  Provklvd,  That  in  such 

17  neighborhoods  the  grants  authorized  under  section  115  may 

18  he  made  to  a  low-income  individual  or  family,  as  defined  in 

19  section  115,  wlm  owns  property  otherwise  eligible  under  sec- 

20  lion  115  even  though  such  individual  or  family  is  not  an  oc- 

21  cupant  of  the  property:  Provided  jurllier,  Tliat  the  grants 

22  authorized  under  section   115,  in  connection  with   ehoible 

23  neigliborhoods  under  this  scctioii,  need  not  involve  major  rc- 
2'^  habilitation,  but  can  include  the  cost  of  refinancing,  repairs, 
^'^  and  minor  rehabilitation." 


4 

1  (b)    Section   103(1))    <>f  (lie  Ilonsino-  Act  of  1949  is 

2  amended  l)y  striking  out  "$1,70(),0()0,()00"  and  inserting  in 

3  lieu  thereof  ''$1,900,000,000",  and  by  adding  at  the  end 

4  thereof  a  new  sentence  as  foUows:  "Not  less  than  $200,000,- 

5  000  of  the  amounts  available  to  the  Secretary  for  grants 

6  under  this  title  shall  be  for  grants  under  section  1 19." 

7  Sec.  3.  Subsection    (1)  (C)    of  section  312(a)    of  the 

8  Housing  Act   of   1964  is  lierelty  amended  by  striking  the 

9  Icolon  at  tlie   end   of  that   subsection   and  inserting  in  lieu 

10  thereof:  ";  or"  and  by  adding  a  new  subpaiagraph  as  fol- 

11  lows: 

12  "  (D)    the  })ro])erty  is  in  an  area  with  respect  to 

13  which  assistance  may  be  made  a^■ailal)]e  pursuant  to  sec- 

14  tioii  1 19  of  the  Housing  Act  of  1949,  and  the  rehabilita- 

15  tion  of  such  property  is  consistent  with  the  locality's 

16  plan  for  the  improvement  of  the  neighborhood:  Pro- 
1'^  vidcd,  That  loans  for  such  properties  need  not  involve 

18  major  rehal.)ilitation,  but  can  cover  the  cost  of  rcfuianc- 

19  ing,  repairs,  or  muior  rehabilitation;". 

20  Sec.  4.   (a)   Subsection   (b)   of  section  101  of  title  I  of 

21  the  Housing  and  Url)a]i  Development  Act  of  19G5  is  amended 

22  by  striking  the  peiiod  at  the  end  of  the  fi)-st  sentence  and 

23  insertiiig  the  following  in  lieu  thereof:  ":  Provided  furtlxer, 
2"!  That  the  term  'housing  owner'  means  an  individual,  partner- 
25  ship,  or  coi|)0]'atIo]i  where  a  local  public  agency  authorized 
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1  by  the  Secretary  (Ictcniiinos  that  the  pioperty  is  loeated  in 

2  an  area  witli  respect  to  which  assistance  may  be  made  avail- 

3  able  pursuant  to  section  119  of  the  Housing-  Act  of  1949." 

4  (b)  Su1)section  (c)  of  section  101  of  title  I  of  tlie  IIous- 

5  ing  and  Urban  Development  Act  of  19G5  is  amended  l)y  in- 

6  serting  the  following  after  subsection    (c)  (2)  :   ''Provided, 

7  That  the  provisions  of  subsection   (c)  (2)   shall  not  apply  in 

8  the  case  of  propert}'  receiving  assistance  under  section  119 

9  of  the  Housing  Act  of  1949." 
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TABLE  III 

HOME  IMPROVEMENTS  EXEMPTED  FROM  ASSESSMENT  INCREASES 
(Source:   Housing  Inspection  Department  pamphlets) 

Inside 

New  furnace  replacing  one  of  same  type 

Automatic  hot  water 

Plaster  repairs 

Redecorating  (painting  and  wallpaper) 

New  kitchen  cabinets,  cupboards  and  counters 

Added  closets  or  other  built-ins 

New  ceilings 

New  wall  surfacing 

Add  built-in  vent  fans 

Wiring  modernization  including  additional  electric  outlets 

Replace  plumbing  and  light  fixtures  (if  not  part  of  complete  modern- 
ization ) 

Outside 
Repointing 

Repairing  and  replacing  porches  and  steps 
Remove  unused  porch  or  exterior  trim 
Repairs  to  fire  escapes 
Replacing  window  sash  and  sills 

Insulation,  weather  stripping,  storm  windows  and  doors 
Exterior  awnings  and  window  shutters 
Add  or  replace  gutter  downspouts 
Outside  painting 
Outdoor  electric  cable  and  outdoor  lights 


Repairing  or  replacing  private  walls 

Replace  dilapidated  sheds  and  garages  with  rear  lot  parking  area 

Paving  rear  lot  parking  area  (less  than  500  sq.  ft.) 

New  fences  or  walls 

Lawns,  landscaping,  lawn  sprinkler  systems 

New  sheds  to  store  garbage  and  rubbish  containers 

New  roof  or  siding 


1 

'i 
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TITLE  J 

TAXATION  OF  REAL  ESTATE 

§  .T51-2.4  Exemption  and  tax  abatement  in  regard  to  improve- 
ments of  substandard  dwellings. —  (Formerly  §  J41-2.4,  renum- 
bered by  L.  1963,  eh.  100.) 

CASE  NOTES 

II   11.  Owners       of       tenements       was  demnation    purposes   by   a   capitaliza- 

granted   increase   in   rents  because  of  tion  of  the  net  income  derived   from 

tlic  installation  of  a  central  hcatinp  the  properties  arrived  at  by  consider- 

plant.     Subsequently     tliey    obtained  inp   the   gross    increased   rentals   and 

both    tax    exemption    and    tax    abate-  taking  the  full  amount  of  taxes  with- 

ment  for  such   installation   pursuant  out   abatement    or    exemption    as    an 

to    N.     Y.    C.    Administrative    Code  item  of  expense,  and  with  no  added 

§  J4 1-2.4  efTective  for  the  fiscal  year  value  being  given  by  reason  of  a  tax 

commencing  July  1,  1960  for  a  period  abatement  or  exemption. — In  re  City 

of  nine  years   and   covering   75%    of  of    N.    Y.     (Public    School    49),    150 

the    cost    of    the    improvement.     The  (116)    N.    Y.   L.   J.    (12-10-63)    14, 

court    valued    the    property    for    con  Col.  1  F. 

§  J51-2.5  Re-extension  or  exemption  and  tax  abatement  in 
regard  to  improvement  of  substandard  dwellings. — 


j  b.  Any  increase  in  assessed  valuation  resulting  from  the  conver- 

i  sion  of  any  buildinp;  or  structure  to  a  class  A  multiple  dwelling  as 

!  provided  in  subdivision  d  of  this  section  or  from  alterations  and 

;  improvements  to  existing  dwellings  to  eliminate  presently  existing 

:  unhealthy  or  dangerous  conditions  in  any  such  existing  dwelling 

;  or  to  replace  inadequate  and  obsolete  sanitary  facilities  in  any  such 

{  existing  dwelling,  any  of  which  represent  fire  or  health  hazards, 

1  except  insofar  as  the  gross  cubic  content  of  the  building  is  increased 

1  thereby,  shall  be  exempt  from  taxation  for  local  purposes  for  a 

!  period  of  twelve  years  after  the  taxable  status  date  immediately 

i  following  the  completion  thereof,  to  the  extent  that  such  increase 

i  in  assessed  valuation  results  from  the  reasonable  cost  of  such  con- 

j  version  or  alterations  and  improvements,   except  as  provided  in 

j  subdivision  i  ct'  this  section,  and   provided   that  construction  is 

I  started  after  March  first,   nineteen   hundred   fifty-five,   and  com- 

■  pleted  within  two  years  from  the  date  on  which  it  was  started  and 

j  in   any   event   prior   to   December   thirty-first,    nineteen    hundred 

'  seventy.     The  assessed  valuation   of  the  land   occupied  by  such 

j  dwelling  and  any  increase  in  valuation  resulting  from  conversions 

I  or  alterations  and  improvements  other  than  those  made  pursuant 

j  to  this  section  shall  not  be  affected  by  the  provisions  of  this  section. 

I  (Subd.  b  amended  by  L.  L.  1966,  No.  57,  Dec.  21;  L.  L.  1968,  No. 

I  53,  July  10.) 

!  c.  The  taxes  upon  any  such  property,  including  the.  land,  may 

j  be  abated  and  reduced  by  an  amount  no  greater  than  eight  and  one- 

j  third  per  centum  of  the  reasonable  cost  of  such  conversions  or  alter- 

'■  ations  and  improvements  each  year  for  a  period  not  less  than  nine 

i  years  and  not  to  exceed  twenty  years  commencing  with  the  first 
tax  bill  for  the  first  year  in  which  the  exemption  herein  provided 
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is  o:"octivo,  provided  tliat  in  no  event  shall  such  abatement  in  the 
a.iTLTre^ate  cxeced  seventy-live  per  centum  of  sucli  reasonable  cost 
tiiereof  and  provided  that  such  abatement  of  taxes  in  any  consecu- 
tive twelve-month  period  shall  in  no  event  exceed  the  amount  of 
taxes  paj'able  in  such  twelve-month  period.  (Subd.  c.  amended 
by  L.  L.  196S,  No.  53,  July  10.) 

d.  The  benefits  of  this  section  shall  apply: 

(1)  to  any  multiple  dwelling  erected  prior  to  April  eighteenth, 
nineteen  hundred  twenty-nine,  which  is  altered,  improved  or  J 
increased  in  valuation  with  tlie  aid  of  a  loan  provided  by_  the  city  f 
of  Xew  York  for  the  installation  of  proper  heating  facilities,  the  j 
elimination  of  conditions  dangerous  to  human  life  or  detrimental  i 
to  liealth,  including  nuisances  as  defined  in  section  three  hundred 
nine  of  the  multiple  dwelling  law,  or  other  rehabilitation  or  improve- 
ment, pursuant  to  the  provisions  of  article  eight  of  the  private 
hoi;sing  finance  law  provided  the  rent  of  any  such  dwelling  is  con- 
trolled by  the  city  rent  and  rehabilitation  administration  pursuant 
to  title  Y  of  chapter  fifty-one  of  the  administrative  code  and  pro- 
vided that  such  dwelling  is  occupied  solely  by  persons  or  families  of 
low  income  as  defined  in  said  article  eight  of  the  private  housing 
finance  law  as  added  by  chapter  eight  hundred  three  of  the  laws 
of  nineteen  hundred  sixty-one ; 

(2)  except  as  hereinafter  provided,  to  any  building  or  structure, 
wliether  or  not  subject  to  the  provisions  of  the  emergency  housing 
rent  control  law  or  to  local  law  enacted  pursuant  to  the  local  emer- 
gency housing  rent  control  act,  which  is  converted  to  a  class  A 
multiple  dwelling  which  is  not  used  in  whole  or  in  part  for  single 
roo;n  occupancy,  provided  that  the  rents  subsequent  to  conversion 
shall  not  exceed  such  amount  as  may  be  fixed  by  the  city  rent  and 
rehabilitation  administration  pursuant  to  title  Y  of  chapter  fifty- 
one  of  the  administrative  code ;  and  provided  further  that  unless 
sucli  building  or  structure,  the  plans,  for  which  are  filed  with  the 
agency  having  jurisdiction  thereof  on  or  after  July  1,  19G8  contain 
bedrooms  in  a  number  equal  to  at  least  50  per  cent  of  the  apartments 
created. 

(3)  to  any  building  or  structure  otherwise  eligible  for  any  of 
the  benefits  of  this  section  whether  or  not  subject  to  the  provisions 
of  the  emergency  housing  rent  control  law  or  to  local  law  enacted 
pursuant  to  the  local  emergency  housing  rent  control  act,  which 
after  conversion,  alteration  or  improvement  is  operated  exclusively 
for  the  benefit  of  persons  or  families  who  are  entitled  to  occupancy 
by  reason  of  ownership  of  stock  in  tlie  corporate  owner,  provided 
that  tlie  carrying  charges,  were  initially  fixed  or  approved  bj'  a 
governmental  agency  having  jurisdiction  and  shall  not  exceed  subse- 
quent to  such  conversion,  alteration  or  improvement  such  amount, 
if  any,  as  may  be  fixed  or  approved  by  such  agency,  and  provided 
further  that  the  by-laws  of  such  corporation  prohibit  the  resale  of 
such  stock  at  a  profit,  when  such  prohibition  is  required  by  the 
governmental  agency  having  jurisdiction. 


"1 
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Notwitlistandiiig  any  provision  of  this  section  or  any  other  sec- 
tion of  the  administrative  code  to  the  contrary,  where  such  dwelling 
is  in  nn  area  defined  by  paragraph  two  or  three  of  subdivision  g 
of  this  section,  the  rents  subsequent  to  alteration  and  improvement 
may  exceed  the  maximum  amount  allowable  pursuant  to  title  Y  of 
chapter  fifty-one  of  the  administrative  code  where  necessity  for  the 
adjustment  of  such  rents  is  certified  to  the  city  rent  and  rehabilita- 
tion administration  by  tlie  government  agency  having  jurisdiction. 
(Subd.  d  amended  by  L.  L.  1968,  No.  53,  July  10.)  • 


g.  To  the  end  that  conversions,  alterations  and  improvements  in 

i  sucli  property  shall  interfere  as  little  as  practicable  with  the  clear- 

j  ance,  rehabilitation  or  rebuilding  of  substandard  and  insanitary 

areas,  and  shall  be  confined  to  buildingss  and  structures  which  are 

:  structurally  sound  and  comply  with  applicable  provisions  of  law, 

■  exemption  or  abatement  from  taxation  hereunder  shall  be  restricted 
'  to  buildings  and  structures: 

;       (2)  which  the  department  of  buildings  shall  certify  to  be  struc- 
j  turally  sound  and  to  comply  with  applicable  provisions  of  law, 
,  which  certification  shall  be  evidenced  by  a  certificate  describing  the 
property  involved ; 

(3)  which,  if  in  an  area  for  which  a  final  plan  of  clearance, 
replanning  reconstruction,  reha,bilitation,  or  redevelopment  has 
been  approved  pursuant  to  chapter  eight  hundred  eighty-seven  of 

■  the  laws  of  nineteen  hundred  forty-five,  as  from  time  to  time 
amended,  chapter  six  hundred  eighty-eight  of  the  laws  of  nineteen 
hundred  fifty-seven  or  nine  hundred  twenty-four  of  the  laws  of 

I  nineteen  hundred  fifty-eight,  as  from  time  to  time  amended,  or 
'  chapter  nine  hundred  seventy-one  of  the  laws  of  nineteen  hundred 

sixty,  or  if  in  an  area  for  which  an  urban  renewal  plan  or  tests, 
:  studies  or  demonstrations  have  been  approved  pursuant  to  article 
i  fifteen  of  the  general  municipal  law,  is  certified  by  the  project 
I  board  or  housing  and  redevelopment  board  for  the  area  as  a  build- 
i  ing  or  structure  which  is  to  be  or  has  been  improved  in  conformity 
:   with  such  replanning,  reconstruction,  rehabilitation,  redevelopment, 

tests,  studies,  demonstrations  or  plan ;  and 

(4)  which,  if  in  an  area  where  a  program  of  local  neighborhood 
!   improvement  or  housing  maintenance  is  being  carried  out,  is  so 

certified  by  the  housing  and  redevolopment  board.     Application 

forms  for  the  certirication  required  by  this  and  the  preceding  sub- 

;   division  shall  be  filed  with  the  housing  and  redevelopment  board  in 

i  such  manner  and  in  such  form  as  may  be  prescribed  by  it:  (Subd. 

!  g  amended  by  L.  L.  1963,  No.  39,  May  29;  L.  L.  1968,  No.  53, 

July  10.) 

i.  The  benefits  of  this  section  shall  not  apply : 

}  (1)  except  as  provided  in  subdivision  d,  to  any  multiple  dwelling 
I  which  is  not  subject  to  the  provisions  of  the  emergency  housing 


•  L.  L.   1968,  No.  63,   §  4  providea  that  it  shall  take  effect  immediately 
except  as  provided  in  subparagraph   (2)    of  subdivision  d. 


r 
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i 
ront  control  law  or  to  the  city  rent  and  rehabilitation  law,  or  to 
the  private  housinfj  finance  law,  provided  tiiat  wlierc  the  benefits     • 
herein  provided  arc  granted  by  the  tax  commission  to  any  multiple 
dwellin<x  whic'h  is  decontrolled  subsequent  to  the  granting  of  such 
benefits,  the  tax  commission  shall  withdraw  such  bcnefils,  effective     ■ 
upon  the  commencement   of  the   first   tax  year  following  the   tax 
year  in  whicli  such  multiple  dwelling  is  decontrolled; 

(2)  to  any  private  dwelling  or  any  non-residential  building  or  ; 
structure,  notwithstanding  any  other  provision  of  this  section,  : 
unless  it  is  in  an  area  defined  by  paragraph  3  or  4  of  subdivision  '. 
g  of  this  section  and  the  project  board  for  the  area  certifies  that  . 
the  conversion,  alteration  or  improvement  is  in  conformity  with 
such  replanning  reconstruction,  neighborhood  improvement,  studies, 
tests,  demonstrations  or  plan. 

(3)  To  any  property  the  plans  for  which  are  filed  with  munici- 
pal agency  having  jurisdiction  thereof  on  or  after  July  1,  1968,     . 
having  a  total  assessed  valuation  prior  to  conversion,  alteration  or    i 
improvement  of  seventy  dollars  or  more  for  each  square  foot  of    ' 
lot  area.     (Subd.  i  amended  by  L.  L.  1968,  No.  53,  July  10.  )• 


n.  This  section  is  enacted  pursuant  to  the  provisions  of  section  \ 
four  hundred  eighty-nine  of  the  real  property  tax  law  as  amended 

by  chapter  seven  hundred  one  of  the  laws  of  nineteen  hundred  | 

sixty-seven,  and  pursuant  to  the  provisions  of  subdivision  two  of  ' 

section  four  hundred  five  of  the  private  housing  finance  law  as  , 

amended  by  chapter  nine  hundred  four  of  the  laws  of  nineteen  hun-  j 

dred  sixty-two.     (Subd.  n  amended  by  L.  L.  1968,  No.  53,  July  10.)  ; 

TITLE  K 
WATER  SUPPLY 

i 

§  K51-1.0     Board    of  Water   Supply;    appointment;    powers; 
leases  of  water  supply  property. — a.  There  shall  be  a  board  or  com- 
mission for  the  purposes  hereinafter  specified,  to  be  called  the  board 
of  water  supply  of  the  citj'  of  New  York.    Such  board  shall  consist    : 
of  four  commissioners,  one  of  whom  shall  be  the  administrator  of 
the  environmental  protection  administration  serving  ex  officio  and    ', 
without  compensation,  and  three  other  commissioners  appointed  by    | 
the  mayor.     Every  member  of  the  board  shall  be  a  public  officer    \ 
and  shall,   during  his  term  of  office,   be   a  resident  of  the   city.    ■ 
Each  of  the  commissioners  not  serving  ex  officio  shall  be  entitled 
to  receive  a  salary  of  twenty  thousand  dollars  per  year,  except    j 
that  the   commissioner  serving  as  president  shall   be   entitled  to 
receive   a   salary  of  twenty-five   thousand   dollars   per  year,   and 
such  commissioner  shall  hold  no  other  federal,  state  or  municipal    j 
office,  except  a  municipal  office  fiUed  by  the  appointment  of  the 

•  L.  L.  1D68,  No.  63,   §  4  provides  that  it  shall  take  effect  immediately 
except  as  provided  in  subparagraph  (3)  of  subdivision  i.  i 
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made  for  an  nlteriiativc  method  of  enforcing  liens  for  certain  real  estate  taxes. 
T.iNMlion 
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In  the  Year  One  Thoosand  Nine  Hundred  and  Seventy. 


An  Act  providing  an  alternative  method  of  enforcing  liens 
for  certain  real  estate  taxes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assen}bled,  and  by  the  authority  of  the  same,  as 
foUou-s: 

1  duipti';-    GO    of    the    General    Lnws    is    licreby    anioiiclcd 

2  by    inserting    after    section    S4.-\,    the    following    new    scc- 

3  tioii    under    the    c2i)tion     collection     bv    forfeiture    of 

4  land: —  ^ 

5  Section    S^B.    {a)    An    unpaid    tax    assessed    upon    land, 

6  including  a  tax  assessed  under  sections  twelve,  thirteen  and 

7  fourteen  o/  chapter  fifty-nine,  may,  instead  of  benigjcvjed 
S  by  sale  oMaking  of  the  land  or  being  certiKed  for  addition  to 
9  a  tax  title  account  as  authorized  by  preceding  provisions  of 

10  this  chapter,  be  enforced  by  forfe£ture__proccedings  as  pro- 

11  vided  in  this  section;  provided,  however,  that  such  forfeiture 

12  proceedings  shall   not   be  instituted   with   respect  to  a   tax 

13  uhich  has  been  levied  by  sale  or  taking  or  has  been  certified 

14  for  addiiiiiu  to  a  tax  title  account  unless  the  sale  or  taking 

15  i.'ii  be.vu   filially  afli;;dgod  in\;did  by  a  court  of  competent 
IG  jurisdiction  or  a  surrender  and  discharge  under  section  forty- 

^  17  six  or  a  release,  notice  or  di'^claimer  under  sections  eighty-two 

■^         18  to  eighty-four,  inclusive,  has  been  duly  recorded  with  respect 

19  to  the  tax  title;  and  provided,  further,  that  a  tax  involved  in  a 

20  forfeiture  proceeding  shall  not  be  levied  by  sale  or  taking  or 

21  be  certified   for  addition    to  a   tax   title  account   until    the 

22  forfeiture  proceeding  is  withdrawn  or  discontinued;  but  not- 
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23  withstancliig   anything   to    tlic   contrary   in    tliis   chapter,   a 

24  forfeiture  iii'occotling  may  be  institiifcil  in  lieu  of  a  certifica- 

25  tK';i  under  -section  sixty-one  or  a  t:ikiiig  iniiler  section  sixty- 
2G  one  A.  Tlie  word  "tax",  as  used  in  this  section,  shall,  so  far  as 
27  pertinent,  lie  construed  to  inchulo  all  taxes,  assessments  or 
2'*;  ])ortions  thereof,  rates  and  charges  of  every  nature  which 
20  ceiistitute  a  lien  ujion  a  particular  parcel  of  land  and  which 
,S0  li;i\e  lawfully  been  placed  upon  the  animal  tax  bill  of  a 
oi  municipality  or  of  a  district  v.-holly  or  partly  located  within 
32  its  limits. 

(b)  If  at  the  expiration  of  six  months  from  the  time  when  a 
tax  assessed  upon  land  becomes  due  aiul  payable  such  tax 
remains  unpaid,  the  collcctoi'  of  taxes  for  the  city  or  town 
may,  at  any  tinie  thereafter  while  the  lien  for  such  tax  is  in 
force  and  wiiethcr  a  demand  foi'  such  tax  has  been  made  or 
not,  file  in  the  land  court  in  t'le  name  and  on  bclialf  of  the 
niunicipality  a  petition  for  the_jorfoiture_o_f^thHand  ^issesscd^ 
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;i'"li  i)Otitin!i.  v^ilcli~=rrall  be  decn^-cd  to  Ije  a  wiittcn  state 
m<^r,t  requi'Cfl  by  law  with;!!  the  meaning  of  section  one  A  of 
eh:  ptcr  two  liundrfd  and  sixt •.--eight,  shall  be  in  such  form  as 
said  court  sluill  prescribe,  shall  contain  a  written  declaration 
that  it  is  i'.iade  under  the  penalties  of  perjuiy,  shall  be 
brought  again=t  ";..I1  \vIiom  it  may  concern",  sliall  state  the 
names  _of  all  persons  known_to  _the_col]ector  to_ha_ve_an 
interest  in  _t]i_eJajid_to  be  forfeited. and  the  addresses  of  such 
persons  so  far  as  such  addresses  may  be  ascertained  by  the 
collector,  and  shall  set  forth  a  substantially  accurate  descrip- 
tion of  the  land  to  be  forfeited,  the  amount  of  the  unpaid 
tax  thereon,  tlie  year  for  which,  and  the  name  of  the  person 
to  whom,  said  tax  was  assesscfl,  and  such  other  facts  as  may 
be  necessary  .for  the  infori;iation  of  tlie  court.  A  .separate 
lJ':iition  --hall  he  filed  for  eaeli  jiarcel  of  land  scjjarately 
a'=sessed.  Jlaeli  petition  shall  be  limited  to  the  tax  for  a  single 
year. 

(c)  p'orthwith  ujion  filing  a  forfeiture  petition  in  the  land 
court,  the  collector  shall  file  a  signed  copy  of  such  petition  for 
record  or  registration,  as  the  case  may  be.  A  forfeiture 
petition  .shall  be  dismissed  by  the  land  court  of  its  own 
motion  if  such  signed  copy  is  not  so  filed  within  ten  days  after 
the  petition  is  filed  in  said  court. 
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63  (d)  As  soon  as  conveniently  may  be  after  the  filing  of  a 

64  forfeiture  petition,  the  court  shall  send  by  registered  mail 

65  (return  receipt  requested)  to  the  pci'son  or  per-ons  named  in 

66  such  petition  notice  of  the  pendency  thereof. 

67  (e)  If  any  i)erson  notified  under  paragiaph  id)  wlio  has  an 

68  interest  in  the  land  desires  to  raise  any  question  concerning 

69  the  validity  of  the  tax  obligation  alleged  in  the  jietition,  he 

70  shall  do  so  by  answer  filed  in  the  proceeding  on  or  before  the 

71  return  day,  or  within  such  further  time  as  may  on  motion  be 

72  allov.-cd  by  the  court,  or  else  he  and  all  persons  subsequently 

73  claiming  by,  through  or  under  him  shall  be  forever  barred 

74  from  contesting  or  raising  the  question  in  said  proceeding  or 

75  in  any  other  jirocecding.  Every  such  answer  sliall  include,  or 

76  be  accompanied  by,  specifications  setting  forth  the  matters 

77  i-elitd  upon  to  defeat  the  tax  obligation  and  the  nature  of  the 
7S  respondent's  interest  in  the  land.  If  any  answer  does  not 
79  include,  or  is  not  accompanied  by,  such   specifications,   all 

50  questions  concerning  t;he  validity  of  the  tax  obligation  alleged 

51  in  the  petition  shall  be  deemed  to  have  been  waived.  Upon 

52  the  filing  of  an  answer,  including,  or  accompanied  by,  specifi- 

53  cations,  the  coi;rt  shall  hear  the  parties  and  make  a  decision 

54  in  conformity  with  law  on  the  facts  found.  If  the  decision 

85  holds  the  tax  obligation  to  be  invalid,  the  court  shall  forth- 

86  with  dismiss  the  forfeiture  petition. y 

87  (/)  If  any  persdn  notified  under  paragraph  (c?)  who  has  an    / 

88  interest  in  the  land  desires  to  redeem,  he  may,  on  or  before 

89  the  return  day  or  within  such  further  time  as  may  on  motion 

90  be  allowed  by  the  court,  file  an  answer  setting  forth  his  right 

91  in  the  land  and  an  offci-  to  redeem  ujjon  such  terms  as  may  be 

92  fixed  by  the  court.  Theieupon  the  court  shall  hear  the  parties 

93  and  make  a  finding  in  conformity  with  law  allowing  the  party 

94  to  redeem.  "^^^ 

95  ((/)  If  neither  an  answer  with  specifications  under  para- 
90  graph   {d )  nor  an  an.^wei'  with  offer  to  redeem  under  para- 

97  grajih   (/)  is  filed  on  or  before  the  return  day,  at  any  time 

98  after  the  return  day,  if  there  is  an  answer  wit;h  specifications 

99  under  paragraph   (cZ)   but  no  answer  with  offer  to  redeem 

100  uiidei'    paiagra])h    (/),    at    any    time    after    a    final    decision 

101  concerning  the  validity  of  the  tax  obligation,  if  there  is  an 
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answer  with  offer  to  redeem  under  paragraph  (/)  but  no 
answer  with  specifications  under  paragrajih  td),  at  any  time 
after  tlio  eN]"iiratioii  of  tlie  rlato  fixed  for  rcdoinption  in  tlie 
finding  allowing  redemption,  and  if  tliere  i?  Iioth  an  answer 
wi;];  specifications  under  paragrajih  ( d)  and  an  answer  with 
otTor  to  ii'tlcem  under  paragrapli  (/),  at  any  tiin(>  after  a  final 
decision  concerning  the  validity  of  the  tax  obligation  and 
the  expiration  of  the  date  fixed  for  redemption  in  the  finding 
allowing  redemption,  the  collector  may  move  for  thc_cntry  of 
a  decrciJil^Xorjeitjire.  Upon" the" filifig^of  such  motion,  tKe 
court  shall  forthwith  cause  to  be  made  by  one  of  its  ofTicial 
examiners  an  examination  of  the  title  to  the  land  described  in 
the  forfeiture  petition  —  such  examination  to  be  sufficient 
only  to  determine  the  persons  who  may  be  interested  in  the 
forfeiture  petition. 

{h  )  Upon  the  filing  of  the  examiner's  report,  the  court  shall 
forthv.-ith  cause  notice  of  the  pendency  of  the  petition  to  be 
liubiishcd  once  in  a  newspaper  published  in  the  city  or  town, 
if  any,  otherwise  in  the  county,  where  the  land  lies.  The 
]^unlica;ion  shall  be  made  at  least  twenty-one  days  prior  to 
the  return  day  of  the  notice,  A  certificate  by  the  recorder  that 
such  publication  has  been  made  and  that  the  notices  jirovidcd 
for  by  paragraphs  (d)  and  (i)  have  been  mailed  shall  be 
conclusive  proof  of  such  publication  and  mailing. 

(i)  Within  seven  days  after  a  publication  under  paragraph 
(h).  the  court  shall  send  by  registered  mail  (return  receipt 
requested)  a  duly  attested  copy  of  the  notice  to  all  persons 
appearing  to  be  interested,  whether  as  equity  owners,  inort- 
gagce=,  lienors,  attaching  creditors  or  otherwise,  excepting 
only  such  per.sons  as  were  previously  notificrl  under  para- 
graph (d). 

(j)  W'itliin  .seven  days  after  a  publication  undor  paragraph 
(A),  the  collector  shall  cause  a  duly  attested  coi)y  of  the 
notice  to  be  po-ter]  by  a  sheriff,  flc])uty  sheriff  or  constable  in 
a  coii-p;cuous  place  on  the  land  de-criljcd  in  the  forfeiture 
petition.  The  return  of  such  sherifT,  deputy  .sheriff  or  con- 
stable shall  be  cojiclusivc  proof  of  such  posting. 

(k)  If  any  person  who  has  an  interest  in  the  land  and  is  not 
barrerl  under  paragraph  (e),  whether  such  person  be  named 
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in  the  notice  or  not,  desires  to  raise  any  question  concerning 
the  validity  of  the  tax  obligation  alleged  in  the  petition,  he 
?hall  do  so  by  answer  fdcd  in  the  proceeding  on  or  before  the 
return  day  fixed  in  the  notice  published  under  paragraph  (h), 
or  within  such  further  time  as  may  on  motion  be  allowed  by 
the  court,  or  else  be  forever  barred  from  contesting  or  raising 
the  question  in  any  other  proceeding.  Every  such  .nnswer  shall 
include,  or  be  accompanied  by,  specifications  as  provided  in 
paragraph  (c);  otheiwise  all  questions  concerning  the 
validity  of  the  tax  obligation  shall  be  deemed  to  have  been 
waived.  Tlie  court  sliall  hear  the  parties  ujion  every  answer 
filed  under  this  paragraph,  and  make  a  decision  in  conformity 
with  law  on  the  facts  found.  If  the  decision  holds  the  tax 
obligation  to  be  invalid,  tlie  court  shall  forthwith  dismiss  the 
forfeiture  petition. 

(Z)  If  an}-  person  who  has  an  interest  in  the  land  and  has 
not  filed  an  answer  under  paragraph  (/),  whether  such  person 
be  named  in  tlie  notice  or  not,  desires  to  redeem,  he  shall,  on 
or  before  the  return  day  fixed  in  the  notice  pul^lished  under 
j)aragraph  (A),  or  within  such  further  time  as  may  on  motion 
be  allowed  by  the  court,  file  an  answer  setting  fortli  his  right 
in  the  land  and  an  offer  to  redeem  upon  such  terms  as  may  be 
fixed  by  the  court.  The  court  shall  hear  the  parties  upon 
every  answer  filed  under  this  paragraph,  and  make  a  finding 
permitting  the  party  to  redeem. 

(?«)  If  at  the  time  fixed  for  hearing  any  answer  filed  under 
paragraphs  (e),  (f),  (k),  or  (l)  the  person  who  filed  such 
an.swer  does  not  appear  to  ui'ge  his  claim,  such  answer  shall, 
until  tlie  court  otherwise  orders,  be  deemed  to  have  been 
withdrawn. 

(n)  When  decisions  have  been  made  upon  all  answers  filed 
under  paragraphs  (e)  and  (/;)  and  not  withdrawn,  and  find- 
ings have  been  made  ui^on  all  answers  filed  under  paragraphs 
(/)  and  (0  and  not  withdr.awn,  and  tlie  latest  date  fixed  for 
redemption  by  such  findings  has  expired,  and  the  collector 
has  given  such  notice,  if  any,  of  tlie  motion  for  tlie  entry  of  a 
decree  of  forfeiture  as  the  court  may  have  ordered,  tlie  court 
shall  allow  such  motion  if  the  forfeiture  petition  is  still 
pending  and  the  court  is  satisfied  that  the  notice  prescribed 
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150  by  paragraphs  (d),  (/i),  (0  and  (j)  J'as  been  properly  given 

151  and  that  rcdoini)tion  has  not  been  made.  Forlliuith  upon  the 

152  allowance  of  sucli  motion,  the  court  shall  enter  a  decree  of 

153  forfeiture  declaring  the  land  described  in  the  forfeiture  peti- 

154  fion,  except  such  portions  tlicrcof  as  may  have  been  redeemed 

155  under  paragraph  (s),  forfeited  to  the  city  or  town  in  whose 

156  name  and  behalf  the  petition  was  filed.  Such  decree  shall  bind 

157  the  land  and  shall  be  conclusive  upon  and  against  all  persons. 
ISS  Such  decree  shall  not  be  opened  by  reason  of  the  absence, 
1S9  infancy  or  other  disabilit}-  of  any  person  afTccted  thereby  nor 

190  by   any   proceeiling   at   law   or    in    equity    for    reversing   or 

191  modifying  judgments  or  decrees;  provided,  howei:5Xj_that  if 
192 jio  innocent  purcliascr  for  value  has  acquired  an  interest,  such 

^ ^ ■^  '^£5' '■£e_iil?3^5eL\:~cated.iiui.]i£.jTiZ£I^ f i uii'~cr' t h c  "T-b u"r'l'Ti poTT 

194  jTetition  filed  at  any  time  Jj\'_the  collectoFTrihc"  name  an?I 

1^^5  i?£lii}iil2i.-iiUL.£'itXi""  ^own.  '"""    """""" 

196  (o)  As  soon  as  conveniently  ]iiay  be  after  tlic  entry  of  a 

197  decree  of  forfeiture  under  paragrai)h  (;;),  the  collector  shall 

195  file  for  record  or  registration,  as  the  case  may  be.  a  certified 

199  copy  of  such  decree.  Upon  the  filiiig  of  such  copy,  title  to  the 

200  land  declared  by  such  decree  to  be  forfeited  shall  vest  in  the 

201  city  or  town  in  whose  name  and  behalf  the  forfeiture  petition 

202  was  filed.  The  title  so  vesting  shall  be  a  title  in  fee  simple 

203  absolute  subject  to,  and  with  the  benefit  of,  all  easements  and 

204  restrictions  lawfully  existing,  on  the  d.'ite  as  of  which  the  tax| 

205  described  in  the  forfeiture  petition  v/as  assessed,  in,  upon  or 

206  over  said  land  or  appurtenant  tliereto,  and,  except  as  pro- 

207  vided  in  section  seventy-seven,  all  covenants  anrl  agreements' 
20S  nmning  witli  said  land  at  law  or  in  equity  on  said  tax  date. 

209  Sections  ^everity-scven.  seventy-seven  A  and  seventy-seven  B 

210  of  this  chapter  shall  apply  to  land  acquired  by  a  city  or  town 

211  under  tliis  paragrapli  as  if  such  land  had  been  acquiicd  by  the 

212  foreclosure  of  a  tax  title. 

213  (p)  At  any  time  j)rior  to  the  entry  of  a  decree  of  forfeiture 

214  under  paragiajA  (ti),  a  forfeiture  petition  may  be  di=con- 
21.5  tinned  by  the  collector  by  filing  a  withdrawal  in  a  form 
210  ajjproved  by  the  court.  Forthwith  upon  filing  such  a  with- 

217  drawal  in  the  land  court,  the  collector  .shall  file  a  signed  coi)y 

218  thereof  for  record  or  registration,  as  the  case  may  be. 
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219  iq)  The  pendency  of  a  forfeiture  petition  shall  operate  to 

220  continue  until   payment  or  abatonicnt   the  lien   for  the  tax 

221  (loscribcd  in   such   petition   and  also   the  lien   for  all   ta.xes 

222  assessed  subsequently  to  the  assessment  of  said  tax  and  six 

223  months    or    more    overdue.    The    iioiuloncy    of    a    forfeiture 

224  petition  shall  also,  except  when  for  good  cause  shown  in  ex 

225  parte  proceedings  the  court  otherwise  orders,  operate  as  a  bar 
22G  to  the  filing  of  a  subsequent  forfeiture  petition  or  i)etitions 
227  with  respect  to  the  same  land. 

22S       (r)  Any  person  having  an  interest  in  land  described  in  a 

229  forfeiture  petition  shall,  if  a  decree  of  foifeiture  has  not  been 

230  entered  under  paragiaph    (/i),  be  permitted  to  redeem  the 

231  same  within  such  time,  not  less  than  three  years  after  the  tax 

232  described  in  the  petition  became  due  anrl  payable,  as  the  court 

233  may  in  its  discretion  allow  by  a  finding  under  jiaragraph  (/) 

234  or   (l)   by  paying  or   tendering   to   the  collector   the  unpaid 

235  amount   of   the   tax   described    in    the    i)etition,    the    unpaid 

236  amount  of  all  subsequeiU  taxes  six  montlis  or  more  overdue, 

237  interest  on  the  original  tax  and  on  all  such  subsequent  taxes 

238  at  the  rate  of  six  per  cent  per  annum  computed  from  October 

239  first  of  the  year  of  their  i-cspective  assessjncnts,  the  demand 

240  fees,  if  any,  added  to  the  original  tax  and  all  such  subsequent 

241  taxes  under  section  fifteen,  the  cost  of  recording  the  signed 

242  copy  of  the  forfeiture  petition   and   the  signed  cop}-  of  the 

243  withdrawal  thereof,  the  costs  of  the  forfeiture  proceeding  as 

244  fixed  by  paragraph   (ir),  and  three  dollars  in  compensation 

245  for  other  expenses  incurred  by  the  city  or  town  in  connection 

246  with  the  forfeiture  proceedings. 

247  (s)    If,   subsequent   to   the   assessment   of  a    tax   for   the 

248  nonpayment  of  which  a  forfeiture  petition  seeks  to  have  land 

249  forfeited,  the  land  assessed  is  divided  by  sale,  inortgage,  upon 

250  a   petition    for    paitition    or   otlicrwise   and    the    tax    is   not 

251  api)ortioned  under  section  seventy-nine  of  chajjler  fifty-nine, 

252  the  court  may  permit  rcdemiition  of  any  of  the  portions  into 

253  which  the  land  is  divided,  upon  such  terms  as  it  may  deem 

254  just  and  equitable  toward  all  parties. 

255  (t)  The  notice  provided  for  by  paragraphs  {d)  and  (/i) 

256  shall    be    issued    by    order    of    the    court,    attested    by    the 

257  recorder,  and  shall  be  in  form  substantially  as  follows: 
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COMMONWEALTH  OF  MASSACHUSETTS  •      • 

Land  Court 

To  :.I1  wlinm  it  may  concern,  including,  without  limiting  the  generality 
of  the  foregoing,  the  following  pcnfons:— (insert  nameo). 

\  petition  lias  been  presented  to  the  Land  Court  by  the  City  (Town) 
of  for  the  forfeiture  for  nonpa}Tncnt  of  taxes  of 

the  following  do5cribed  land:  —  (insert  doicription). 

If  you  desire  to  make  any  objection  or  defense  to  said  petition  you 
or  your  attorney  must  file  written  appearance  and  an  answer,  setting 
forth  cle^irly  and  specifically  your  objections  or  defense  to  said  petition, 
in  the  o:nce  of  the  recorder  of  said  court  in  Boston  (dc-ignition  of  loca- 
tion) on  or  before  the  day  of 

next.  I'nies;  an  appearance  is  so  filed  by  or  for  j-ou  on  or  before  said  day, 
a  d^x^ree  will  be  entered  declaring  the  aforesaid  land  forfeited  to  the 
petitioner  and  you  will  be  forever  barred  from  contesting  said  petition 
and  any  decree  entered  thereon. 

Witness,  Esquire,  judge  of  said  court, 

this  day  of 

in  the  }ear  nineteen  hundred  and 
(ATte,-t  with  seal  of  said  court.) 

Recorder. 

2oS  The   rcttiin   day   of  said   notice   shall   be   nut  less   than   one 

259  month  nor  mere  than  two  montlis  after  the  ch^te  of  issue.  By 

260  the  description  in  tlie  notice  "to  all  whom  it  may  concern",       (^ 

261  all    the    world    are    niade    parties    defcnrlant    and    sliall    be 

262  concTuiled  by  aiiy  decree  of  forfeiture  entered. 

263  (u)   Any  party  may  claim  a  jury  trial  on  or  before  the 

264  return  day,  and  unless  so  claimed  the  right  to  jury  ti'ial  .shall 

265  be  deemd  to  be  waived.  Ujion  such  a  claim  issues  sliall  be 

266  framerl  tlierefor  in  accordance  v.ith  tlie  practice  in  the  land 

267  court. 

26S       (v)  Questions  of  law  may  be  rei)ortcd  by  tlie  court  or  taken 

269  to    the   sup:eme   judicial    court   for   revision    by    any   party 

270  agg.i':'.  cd,  in  the  .-ame  manrjor  as  in  other  p:oceedIng.s  in  the 

271  land  court. 

272  (w)  At  the  tin,e  of  filing  a  forfeiture  petition,  the  collector 

273  shall  deposit  with  the  recorder  a  sum  sufTicicnt  to  cover  the 
27-1  fee  for  the  entry  of  such  petition  and  the  cost  cf  the  notices 

275  provided  for  in  paragraph  (d).  At  the  time  of  filing  a  motion 

276  under  paragraph  (g)  for  the  entry  of  a  decree  of  forfeiture, 

277  the  collector  shall  deposit  with  the  recorder  a  sum  sufficient 

278  to  cover  the  co.sts  of  the  subsequent  proceedings  as  estimated 
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279  by  the  court.  The  fees  chargeable  by  the  court  as  the  case 
2S0  proceeds  shall  be  computed  in  accordance  with  section  thirty- 
281  nine  of  chapter  tuo  hundred  anrl  sixty-two,  so  far  as  ap- 
2S2  plicablc,  cxce])t  that  tlie  charge  for  examination  of  title  shall 

283  be  the  actual  amount  allowofi  the  title  examiner  by  the  court. 

284  The  money  pa\d  into  court  as  aforesaid  by  the  collector  shall 

285  be  disbursed  directly  by  the  recorder  for  necessary'  expenses 

286  incurred,  and  the  balance  of  fees  chargeable  in  each  finished 

287  case  shall  be  paid  over  quarterly  to  the  commonwealth. 

288  (x)  Practice  and  procetlure  not  otherwise  provided  for  in 

289  this  section  shall  conform  as  near  as  possible  to  the  land  court 

290  practice,  rules,  regulations  and  procedure  in  relation  to  matters 

291  of  land  registration. 
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